Chapter 115C.

Elementary and Secondary Education.
SUBCHAPTER I. GENERAL PROVISIONS.
Article 1.

Definitions and Preliminary Provisions.

§ 115C-1. General and uniform system of schools.

A general and uniform system of free public schools shall be provided throughout the State,
wherein equal opportunities shall be provided for all students, in accordance with the provisions of
Article IX of the Constitution of North Carolina. Tuition shall be free of charge to all children of
the State, and to every person of the State less than 21 years old, who has not completed a standard
high school course of study. There shall be operated in every local school administrative unit a
uniform school term of nine months, without the levy of a State ad valorem tax therefor. (1955, c.
1372, art. 1, s. 1; 1963, c. 448, s. 24; 1971, c. 704, s. 1; c. 1231, s. 1; 1981, c. 423, s. 1;
1983 (Reg. Sess., 1984), c. 1034, s. 21; 1985, c. 780, s. 1.)

§ 115C-2. Administrative procedure.

All action of agencies taken pursuant to this Chapter, as agency is defined in G.S. 150B-2, is
subject to the requirements of the Administrative Procedure Act, Chapter 150B of the General
Statutes. (1981, c. 423, s. 1; 1987, c. 827, s. 1.)

§ 115C-3. Access to information and public records.

Except as otherwise provided in this Chapter, access to information gathered and public
records made pursuant to the provisions of this Chapter must be in conformity with the
requirements of Chapter 132 of the General Statutes. (1981, c. 423, s. 1.)

§ 115C-4. Open meetings law.

Meetings of governmental bodies held pursuant to the provisions of this Chapter must be in
conformity with the requirements of Article 33C of Chapter 143 of the General Statutes. (1981, c.
423,s.1.)

§ 115C-5. Definitions.
As used in this Chapter unless the context requires otherwise:
(1) The State Board of Education may be referred to as the "Board" or as the "State

Board."

(2) The governing board of a city administrative unit is "the city board of
education."

3) The governing board of a county administrative unit is "the county

board of education."
(3a)  (Effective until July 1, 2024) The governing body of a public school unit is the

following:

a. For a local school administrative unit, the local board of education.
b. For a charter school, the nonprofit corporation board of directors.
C. For a regional school, the regional school board of directors.
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d. For a school operated under Article 9C of this Chapter, the State Board
of Education.
e. For a school operated under Article 29A of Chapter 116 of the General
Statutes, the chancellor of the constituent institution.
(3a) (Effective July 1, 2024) The governing body of a public school unit is the

following:

a. For a local school administrative unit, the local board of education.

b. For a charter school, the nonprofit corporation board of directors.

c. For a regional school, the regional school board of directors.

d. For a school operated under Article 9C of this Chapter, the board of
trustees.

e. For a school operated under Article 29A of Chapter 116 of the General
Statutes, the chancellor of the constituent institution.
4) The term "school district" means any district defined by G.S. 115C-69.

(%) "Local board" or "board" means a city board of education, county board of
education, or a city-county board of education.
(6) "Local school administrative unit" means a subdivision of the public school

system which is governed by a local board of education. It may be a city school
administrative unit, a county school administrative unit, or a city-county school
administrative unit.

(7) The executive head of a school shall be called "principal."

(7a)  (Effective until July 1, 2024) Public school unit. — Any of the following:

A local school administrative unit.

A charter school.

A regional school.

A school providing elementary or secondary instruction operated by one

of the following:

1. The State Board of Education, including schools operated under
Article 9C of this Chapter.

2. The University of North Carolina under Article 29A of Chapter
116 of the General Statutes.

(7a)  (Effective July 1, 2024) Public school unit. — Any of the following:
a. A local school administrative unit.
b. A charter school.
c. A regional school.
d. A school providing elementary or secondary instruction operated by

The University of North Carolina under Article 29A of Chapter 116 of
the General Statutes.

e. Schools for the deaf and blind operated under Article 9C of this Chapter.

(8) The executive officer of a local school administrative unit shall be called
"superintendent." "Superintendent" means the superintendent of schools of a
public school system or, in his absence, the person designated to fulfill his
functions.

9) "Supervisor" means a person paid on the supervisor salary schedule who
supervises the instructional program in one or more schools and is under the
immediate supervision of the superintendent or his designee.

aoc o
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(10)  The term "tax-levying authority" means the board of county commissioners of
the county or counties in which an administrative unit is located or such other
unit of local government as may be granted by local act authority to levy taxes
on behalf of a local school administrative unit. (1955, c. 664; c. 1372, art. 1,
ss. 8,9; 1965, c. 584, s. 2; 1967, c. 223, s. 1; 1971, c. 883; c. 1188, s. 2;
1973, c. 315, s. 1; ¢. 782, ss. 1-30; 1975, ¢. 437, s. 10; 1979, c. 864, s. 2;
1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c. 975, s. 2; 1997-456, s. 27;
2019-51, s. 1; 2020-56, s. 6(a), (b); 2021-180, s. 7.14(Qg), (h); 2023-10, s.
2(a).)

§ 115C-6. Reserved for future codification purposes.
§ 115C-7. Reserved for future codification purposes.
§ 115C-8. Reserved for future codification purposes.
§ 115C-9. Reserved for future codification purposes.

SUBCHAPTER II. ADMINISTRATIVE ORGANIZATION OF STATE AND LOCAL
EDUCATION AGENCIES.

Article 2.
State Board of Education.

§ 115C-10. Appointment of Board.

The State Board of Education shall consist of the Lieutenant Governor, the State Treasurer, and
11 members appointed by the Governor, subject to confirmation by the General Assembly in joint
session. Not more than two public school employees paid from State or local funds may serve as
appointive members of the State Board of Education. No spouse of any public school employee
paid from State or local funds and no spouse of any employee of the Department of Public
Instruction may serve as an appointive member of the State Board of Education. Of the appointive
members of the State Board of Education, one shall be appointed from each of the eight
educational districts and three shall be appointed as members at large. Appointments shall be for
terms of eight years and shall be made in four classes. Appointments to fill vacancies shall be made
by the Governor for the unexpired terms and shall not be subject to confirmation.

The Governor shall transmit to the presiding officers of the Senate and the House of
Representatives, on or before the sixtieth legislative day of the General Assembly, the names of the
persons appointed by the Governor and submitted to the General Assembly for confirmation;
thereafter, pursuant to joint resolution, the Senate and the House of Representatives shall meet in

joint session for consideration of an action upon such appointments. (1955, c. 1372, art. 1, s. 2;
1971, c. 704, s. 2; 1981, c. 423, s. 1; 1985, c. 479, s. 36; 1989, c. 46; 2009-2, s. 1.)

§ 115C-11. Organization and internal procedures of Board.

(a) Presiding Officer. — The State Board of Education shall elect from its membership a
chairman and vice-chairman. A majority of the Board shall constitute a quorum for the transaction
of business. Per diem and expenses of the appointive members of the Board shall be provided by
the General Assembly. The chairman of the Board shall preside at all meetings of the Board. In the
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absence of the chairman, the vice-chairman shall preside; in the absence of both the chairman and
the vice-chairman, the Board shall name one of its own members as chairman pro tempore.

(al)  Student advisors. — The Superintendent of Public Instruction is hereby authorized to
appoint two high school students who are enrolled in the public schools of North Carolina as
advisors to the State Board of Education. The student advisors shall participate in State Board
deliberations in an advisory capacity only. The State Board may, in its discretion, exclude the
student advisors from executive sessions. The Superintendent of Public Instruction shall stagger
the appointments of the two student advisors so that a high school junior is serving in the first year
of a two-year term and a high school senior is serving in the second year of a two-year term
simultaneously. The appointment of a high school junior shall be made beginning June 15 of each
year. If a student advisor is no longer enrolled in the public schools of North Carolina or if a
vacancy otherwise occurs, the Superintendent of Public Instruction shall appoint a student advisor
for the remainder of the unexpired term.

Student advisors shall receive per diem and necessary travel and subsistence expenses in
accordance with the provisions of G.S. 138-5.

(a2)  State Teacher of the Year Advisor. — Each State Teacher of the Year, as designated by
the Department of Public Instruction, shall serve ex officio as advisor to the State Board of
Education. Each State Teacher of the Year shall begin service as advisory member to the State
Board at the commencement of the teacher's term as State Teacher of the Year and shall serve for
two years. The State Teachers of the Year shall participate in State Board deliberations and
committee meetings in an advisory capacity only. The State Board may, in its discretion, exclude
the State Teachers of the Year from executive sessions.

In the event a vacancy occurs in the State Teacher of the Year's advisory position, the teacher
who was next runner-up to that State Teacher of the Year shall serve as the advisory member to the
Board for the remainder of the unexpired term. The State Teacher of the Year advisors to the State
Board shall receive per diem and necessary travel and subsistence expenses in accordance with the
provisions of G.S. 138-5.

(a3)  Superintendent Advisor. — The Superintendent of Public Instruction shall appoint a
superintendent of a local school administrative unit as an advisor to the State Board of Education.
The superintendent advisor shall serve for a term of one year. The superintendent advisor shall
participate in State Board deliberations and committee meetings in an advisory capacity only. The
State Board may, in its discretion, exclude the superintendent advisor from executive sessions.

In the event that a superintendent advisor ceases to be a superintendent in a local school
administrative unit, the position of superintendent advisor shall be deemed vacant. In the event that
a vacancy occurs in the position for whatever reason, the Superintendent of Public Instruction shall
appoint a superintendent advisor for the remainder of the unexpired term. The superintendent
advisor to the State Board shall receive per diem and necessary travel and subsistence expenses in
accordance with the provisions of G.S. 138-5.

(a4)  State Principal of the Year Advisor. — Each State Principal of the Year, as designated by
the Department of Public Instruction, shall serve ex officio as an advisor to the State Board of
Education. Each State Principal of the Year shall begin service as an advisory member to the State
Board at the commencement of the principal's term as State Principal of the Year and shall serve for
one year. The State Principal of the Year shall participate in State Board deliberations and
committee meetings in an advisory capacity only. The State Board may, in its discretion, exclude
the State Principal of the Year from executive sessions.
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In the event a vacancy occurs in the State Principal of the Year's advisory position, the principal
who was next runner-up to that State Principal of the Year shall serve as the advisory member to the
State Board for the remainder of the unexpired term. The State Principal of the Year advisor to the
State Board shall receive per diem and necessary travel and subsistence expenses in accordance
with the provisions of G.S. 138-5.

(a5) Local Board of Education Advisor. — The current Raleigh Dingman Award winner shall
serve as an advisor to the State Board of Education. The local board of education advisor shall
serve for a term of one year. The local board of education advisor shall participate in State Board
deliberations and committee meetings in an advisory capacity only. The State Board may, in its
discretion, exclude the local board of education advisor from executive sessions.

In the event that the Raleigh Dingman Award winner ceases to be a local board of education
member or notifies the State Board of Education that he or she is unable to fulfill his or her duties as
a local board of education advisor member, the position of local board of education member shall
be deemed vacant. In the event that a vacancy occurs in the position for whatever reason, the
President of the North Carolina School Boards Association shall serve as the advisory member to
the State Board for the remainder of the unexpired term. The local board of education advisor to the
State Board shall receive per diem and necessary travel and subsistence expenses in accordance
with the provisions of G.S. 138-5.

(b) Regular Meetings of Board. — The regular meetings of the Board shall be held each
month on a day certain, as determined by the Board. The Board shall determine the hour of the
meeting, which may be adjourned from day to day, or to a day certain, until the business before the
Board has been completed.

(bl)  Annual meeting with the State Board of Community Colleges and the Board of
Governors of The University of North Carolina. The State Board of Education shall meet with the
State Board of Community Colleges and the Board of Governors of The University of North
Carolina at least once a year to discuss educational matters of mutual interest and to recommend to
the General Assembly such policies as are appropriate to encourage the improvement of public
education at every level in this State. The meeting in 1987 and every three years thereafter shall be
hosted by the University Board of Governors, the meeting in 1988 and every three years thereafter
shall be hosted by the State Board of Education, and the meeting in 1989 and every three years
thereafter shall be hosted by the State Board of Community Colleges.

() Special Meetings. — Special meetings of the Board may be set at any regular meeting or
may be called by the chairman or by the secretary upon the approval of the chairman: Provided, a
special meeting shall be called by the chairman upon the request of any five members of the Board.
In case of regular meetings and special meetings, the secretary shall give notice to each member, in
writing, of the time and purpose of the meeting, by letter directed to each member at his home
post-office address. Such notice must be deposited in the Raleigh Post Office at least three days
prior to the date of meeting.

(d) Voting. — No voting by proxy shall be permitted. Except in voting on textbook
adoptions, a majority of those present and voting shall be necessary to carry a motion and a roll call
vote shall be had on each motion. A record of all such votes shall be kept in the minute book.

(e) Voting on Adoption of Textbooks. — A majority vote of the whole membership of the
Board shall be required to adopt textbooks, and a roll call vote shall be had on each motion for such
adoption or adoptions. A record of all such votes shall be kept in the minute book.

§)) Committees. — The Board may create from its membership such committees as it deems
necessary to facilitate its business. The chairman of the Board shall with approval of the majority
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of the Board appoint members to the several committees authorized by the Board and to any
additional committees which the chairman may deem to be appropriate.

(2) Record of Proceedings. — All of the proceedings of the Board shall be recorded in a
well-bound and suitable book, which shall be kept in the office of the Superintendent of Public
Instruction, and open to public inspection.

(h) Rules and Regulations. — The Board shall adopt reasonable rules and regulations not
inconsistent herewith, to govern its proceedings which the Board may amend from time to time,
which rules and regulations shall become effective when filed as provided by law: Provided,
however, a motion to suspend the rules so adopted shall require a consent of two-thirds of the
members. The rules and regulations shall include, but not be limited to, clearly defined procedures
for electing the officers of the State Board referred to in G.S. 115C-11(a), fixing the term of said
officers, specifying how the voting shall be carried out, and establishing a date when the first
election shall be held.

(1) Administrative Assistance. — The Superintendent of Public Instruction shall provide
technical assistance and administrative assistance, including all personnel except as otherwise
provided in subsection (j) of this section, to the State Board of Education through the Department
of Public Instruction.

) Certain Personnel Appointed by the State Board. — The State Board may appoint only
the following personnel positions to support the operations of the State Board of Education through
the Department of Public Instruction:

Position number Title
(1) 65023576 Attorney L.
(2) 60009384 Attorney II.
3) 65003194 Paralegal II.
(4) 60095070 Administrative Assistant I.

(1955, c. 1372, art. 2, s. 1; 1959, c. 573, s. 19; 1971, c. 704, s. 3; 1975, c. 699, s. 1; 1981,
c.423,s. 1; 1985 (Reg. Sess., 1986), c. 991, s. 1; 1987 (Reg. Sess., 1988), c. 1102, s. 1;
1989, c. 720; 2003-306, s. 1; 2016-126, 4th Ex. Sess., s. 1; 2018-5, s. 7.14(a).)

§ 115C-12. Powers and duties of the Board generally.

The general supervision and administration of the free public school system shall be vested in
the State Board of Education. The State Board of Education shall establish all needed rules and
regulations for the system of free public schools, subject to laws enacted by the General Assembly.
In accordance with Sections 7 and 8 of Article III of the North Carolina Constitution, the
Superintendent of Public Instruction, as an elected officer and Council of State member, shall
administer all needed rules and regulations adopted by the State Board of Education through the
Department of Public Instruction. The powers and duties of the State Board of Education are
defined as follows:

(1) Financial Powers. — The financial powers of the Board are set forth in Article 30
of this Chapter.

(la)  To Submit a Budget Request to the Director of the Budget. — The Board shall
submit a budget request to the Director of the Budget in accordance with
G.S. 143C-3-3. In addition to the information requested by the Director of the
Budget, the Board shall provide an analysis relating each of its requests for
expansion funds to anticipated improvements in student performance.

(2) Repealed by Session Laws 1985 (Regular Session, 1986), c. 975, s. 24.

(3), (4) Repealed by Session Laws 1987 (Regular Session, 1988), c. 1025, s. 1.
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(%) Apportionment of Funds. — The Board shall have authority to apportion and
equalize over the State all State school funds and all federal funds granted to the
State for assistance to educational programs administered within or sponsored
by the public school system of the State.

(6) Power to Demand Refund for Inaccurate Apportionment Due to False
Attendance Records. — When it shall be found by the State Board of Education
that inaccurate attendance records have been filed with the State Board of
Education which resulted in an excess allotment of funds for teacher salaries in
any school unit in any school year, the school unit concerned may be required to
refund to the State Board the amount allotted to said unit in excess of the
amount an accurate attendance record would have justified.

(7) Power to Alter the Boundaries of City School Administrative Units and to
Approve Agreements for the Consolidation and Merger of School
Administrative Units Located in the Same County. — The Board shall have
authority, in its discretion, to alter the boundaries of city school administrative
units and to approve agreements submitted by county and city boards of
education requesting the merger of two or more contiguous city school
administrative units and the merger of city school administrative units with
county school administrative units and the consolidation of all the public
schools in the respective units under the administration of one board of
education: Provided, that such merger of units and reorganization of school
units shall not have the effect of abolishing any special taxes that may have been
voted in any such units.

(8) Power to Make Provisions for Sick Leave and for Substitute Teachers. — The
Board shall provide for sick leave with pay for all public school employees in
accordance with the provisions of this Chapter and shall promulgate rules and
regulations providing for necessary substitutes on account of sick leave and
other teacher absences.

The minimum pay for a substitute teacher who holds a teaching certificate
shall be sixty-five percent (65%) of the daily pay rate of an entry-level teacher
with an "A" certificate. The minimum pay for a substitute teacher who does not
hold a teaching certificate shall be fifty percent (50%) of the daily pay rate of an
entry-level teacher with an "A" certificate. The pay for noncertified substitutes
shall not exceed the pay of certified substitutes.

Local boards may use State funds allocated for substitute teachers to hire
full-time substitute teachers.

If a teacher assistant acts as a substitute teacher, the salary of the teacher
assistant for the day shall be the same as the daily salary of an entry-level
teacher with an "A" certificate.

9) Miscellaneous Powers and Duties. — All the powers and duties exercised by the
State Board of Education shall be in conformity with the Constitution and
subject to such laws as may be enacted from time to time by the General
Assembly. Among such duties are:

a. To certify and regulate the grade and salary of teachers and other school
employees.
b. To adopt and supply textbooks.
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c. Repealed by Session Laws 2017-126, s. 11, effective July 20, 2017.

cl. To issue an annual "report card" for the State and for each local school
administrative unit, assessing each unit's efforts to improve student
performance based on the growth in performance of the students in each
school and taking into account progress over the previous years' level of
performance and the State's performance in comparison with other
states. This assessment shall take into account factors that have been
shown to affect student performance and that the State Board considers
relevant to assess the State's efforts to improve student performance.
The annual "report card" for each local school administrative unit shall
include the following:

1.
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The State Board shall award, in accordance with
G.S. 115C-83.15, an overall numerical school achievement,
growth, and performance score on a scale of zero to 100 and a
corresponding performance letter grade of A, B, C, D, or F
earned by each school within the local school administrative
unit. The school performance score and grade shall reflect
student performance on annual subject-specific assessments,
college and workplace readiness measures, graduation rates, and
student progress in achieving English language proficiency. In
addition, the State Board shall award separate performance
scores and grades for the following:

L. School performance of certain subgroups of students as
provided in G.S. 115C-83.15.
II. For schools serving students in any grade from

kindergarten to eighth grade, school performance in

reading and mathematics respectively.
For schools serving students in third grade, the number and
percentage of third grade students who (i) take and pass the
alternative assessment of reading comprehension; (ii) were
retained in third grade for not demonstrating reading proficiency
as indicated in G.S. 115C-83.7(a); and (iii) were exempt from
mandatory third grade retention by category of exemption as
listed in G.S. 115C-83.7(b).
For high schools, measures of Advanced Placement course
participation, Cambridge Advanced International Certificate of
Education (AICE) Program participation, and International
Baccalaureate Diploma Programme participation and Advanced
Placement, Cambridge AICE, and International Baccalaureate
examination participation and performance.
For schools serving any students in ninth through twelfth grade,
the percentage of students who achieved the minimum score
required for admission into a constituent institution of The
University of North Carolina on a nationally normed test of
college readiness.



5. For schools serving any students in ninth through twelfth grade,
the percentage of students enrolled in Career and Technical
Education courses who score at Silver, Gold, or Platinum levels
on a nationally normed test of workplace readiness.

c2. Repealed by Session Laws 1995 (Regular Session, 1996), c. 716, s. 1.

c3. To develop a system of school building improvement reports for each
school building. The purpose of school building improvement reports is
to measure improvement in the growth in student performance at each
school building from year to year, not to compare school buildings. The
Board shall include in the building reports any factors shown to affect
student performance that the Board considers relevant to assess a
school's efforts to improve student performance. Local school
administrative units shall produce and make public their school building
improvement reports by March 15, 1997, for the 1995-96 school year,
by October 15, 1997, for the 1996-97 school year, and annually
thereafter. Each report shall be based on building-level data for the prior
school year.

c4. To develop guidelines, procedures, and rules to establish, implement,
and enforce the School-Based Management and Accountability
Program under Article 8B of this Chapter in order to improve student
performance, increase local flexibility and control, and promote
economy and efficiency.

d. To formulate rules and regulations for the enforcement of the
compulsory attendance law.

e. Repealed by Session Laws 2019-176, s. 3(d), effective July 1, 2020.

In making substantial policy changes in administration, curriculum, or

programs the Board should conduct hearings throughout the regions of the

State, whenever feasible, in order that the public may be heard regarding these

matters.

(9a), (9b) Repealed by Session Laws 2005-458, s. 1, effective October 2, 2005.
(9¢) Power to Develop Content Standards. —

a. The Board shall develop a comprehensive plan to revise content
standards and the standard course of study in the core academic areas of
reading, writing, mathematics, science, history, geography, and civics.
The Board shall involve and survey a representative sample of parents,
teachers, and the public to help determine academic content standard
priorities and usefulness of the content standards. A full review of
available and relevant academic content standards that are rigorous,
specific, sequenced, clear, focused, and measurable, whenever possible,
shall be a part of the process of the development of content standards.
The revised content standards developed in the core academic areas
shall (i) reflect high expectations for students and an in-depth mastery of
the content; (ii) be clearly grounded in the content of each academic
area; (iii) be defined grade-by-grade and course-by-course; (iv) be
understandable to parents and teachers; (v) be developed in full
recognition of the time available to teach the core academic areas at
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each grade level; and (vi) be measurable, whenever possible, in a

reliable, valid, and efficient manner for accountability purposes.

b. High school course content standards shall include the knowledge and
skills necessary to pursue further postsecondary education or to attain
employment in the 21st century economy. The high school course
content standards also shall be aligned with the minimum undergraduate
course requirements for admission to the constituent institutions of The
University of North Carolina.

c. The Board also shall develop and implement an ongoing process to align
State programs and support materials with the revised academic content
standards for each core academic area on a regular basis. Alignment
shall include revising textbook criteria, support materials, State tests,
teacher and school administrator preparation, and ongoing professional
development programs to be compatible with content standards. The
Board shall develop and make available to teachers and parents support
materials, including teacher and parent guides, for academic content
standards. The State Board of Education shall work in collaboration
with the Board of Governors of The University of North Carolina to
ensure that teacher and school administrator degree programs, ongoing
professional development, and other university activity in the State's
public schools align with the State Board's priorities.

(9d) Power to Develop Exit Standards and Graduation Requirements. —

a. The Board may develop exit standards that shall be required for high
school graduation. The Board shall require the following for high school
graduation:

1. Successful completion of instruction in cardiopulmonary
resuscitation as provided in G.S. 115C-81.25(c)(10).

2. A passing grade in the semester course on the Founding
Principles of the United States of America and the State of North
Carolina described in G.S. 115C-81.45(d)(1).

b. The following restrictions apply to the Board regarding Algebra I and
high school graduation projects:

1. The Board shall not adopt or enforce any rule that requires
Algebra I as a graduation standard or as a requirement for a high
school diploma for any student whose individualized education
program (i) identifies the student as learning disabled in the area
of mathematics and (i1) states that this learning disability will
prevent the student from mastering Algebra I.

2. The Board shall not require any student to prepare a high school
graduation project as a condition of graduation from high
school; local boards of education may, however, require their
students to complete a high school graduation as provided in
G.S. 115C-47(54a).

(10)  Power to Provide for Programs or Projects in the Cultural and Fine Arts Areas. —

The Board is authorized and empowered, in its discretion, to make provisions

for special programs or projects of a cultural and fine arts nature for the
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enrichment and strengthening of educational opportunities for the children of
the State.

For this purpose, the Board may use funds received from gifts or grants
and, with the approval of the Director of the Budget, may use State funds which
the Board may find available in any budget administered by the Board.

(11)  Power to Conduct Education Research. — The Board is authorized to sponsor or
conduct education research and special school projects considered important by
the Board for improving the public schools of the State. Such research or
projects may be conducted during the summer months and involve one or more
local school units as the Board may determine. The Board may use any
available funds for such purposes.

(12)  Duty to Provide for Sports Medicine and Emergency Paramedical Program. —
The State Board of Education is authorized and directed to develop a
comprehensive plan to train and make available to the public schools personnel
who shall have major responsibility for exercising preventive measures against
sports related deaths and injuries and for providing sports medicine and
emergency paramedical services for injuries that occur in school related
activities. The plan shall include, but is not limited to, the training, assignment
of responsibilities, and appropriate additional reimbursement for individuals
participating in the program.

The State Board of Education is authorized and directed to develop an
implementation schedule and a program funding formula that will enable each
high school to have a qualified sports medicine and emergency paramedical
program by July 1, 1984.

The State Board of Education is authorized and directed to establish
minimum educational standards necessary to enable individuals serving as
sports medicine and emergency paramedical staff to provide such services,
including first aid and emergency life saving skills, to students participating in
school activities.

(13)  Power to Purchase Liability Insurance. — The Board is authorized to purchase
insurance to protect board members from liability incurred in the exercise of
their duty as members of the Board.

(14)  Duty to Provide Personnel Information to Local Boards. — Upon request, the
State Board of Education and the Department of Public Instruction shall furnish
to any county or city board of education any and all available personnel
information relating to certification, evaluation and qualification including, but
not limited to, semester hours or quarterly hours completed, graduate work,
grades, scores, etc., that are on that date in the files of the State Board of
Education or Department of Public Instruction.

(15)  Duty to Develop Noncertified Personnel Position Evaluation Descriptions. —
The Board is authorized and directed to develop position evaluation
descriptions covering those positions in local school administrative units for
which certification by the State Board of Education is not normally a
prerequisite. The position evaluation descriptions required in this subdivision
are to be used by local boards of education as the basis for assignment of
noncertified employees to an appropriate pay grade in accordance with salary
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grades and ranges adopted by the State Board of Education. No appropriations

are required by this subdivision.

(16) Power with Regard to Salary Schedules. — The Board shall provide for sick
leave with pay for all public school employees in accordance with the
provisions of this Chapter and shall promulgate rules and regulations providing
for necessary substitutes on account of sick leave and other teacher absences.
a. Support personnel refers to all public school employees who are not

required by statute or regulation to be certified in order to be employed.
The State Board of Education is authorized and empowered to adopt all
necessary rules for full implementation of all schedules to the extent that
State funds are made available for support personnel.

b. Salary schedules for the following public school support personnel shall
be adopted by the State Board of Education: school finance officer,
office support personnel, teacher assistants, maintenance supervisors,
custodial personnel, and transportation personnel. The Board shall
classify these support positions in terms of uniform pay grades included
in the salary schedule of the State Human Resources Commission.

By the end of the third payroll period of the 1995-96 fiscal year,
local boards of education shall place State-allotted office support
personnel, teacher assistants, and custodial personnel on the salary
schedule adopted by the State Board of Education so that the average
salary paid is the State-allotted amount for the category. In placing
employees on the salary schedule, the local board shall consider the
education, training, and experience of each employee, including
experience in other local school administrative units. It is the intent of
the General Assembly that a local school administrative unit not fail to
employ an employee who was employed for the prior school year in
order to implement the provisions of this sub-subdivision. A local board
of education is in compliance with this sub-subdivision if the average
salary paid is at least ninety-five percent (95%) of the State-allotted
amount for the category at the end of the third payroll period of the
1995-96 fiscal year, and at least ninety-eight percent (98%) of the
State-allotted amount for the category at the end of the third payroll
period of each subsequent fiscal year. The Department of Public
Instruction shall provide technical assistance to local school
administrative units regarding the implementation of this
sub-subdivision.

c. Salary schedules for other support personnel, including but not limited
to maintenance and school food service personnel, shall be adopted by
the State Board of Education. The Board shall classify these support
positions in terms of uniform pay grades included in the salary schedule
of the State Human Resources Commission. These schedules shall
apply if the local board of education does not adopt a salary schedule of
its own for personnel paid from other than State appropriations.

(17)  Power to Provide for School Transportation Programs. — The State Board of
Education is authorized and empowered to promulgate such policies, rules, and
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regulations as it may deem necessary and desirable for the operation of a public
school transportation system by each local administrative unit in the State. Such
policies, rules, and regulations shall include, but are not limited to, fund
allocations and fiscal support to assure the effective and efficient use of funds
appropriated by the General Assembly in support of the school transportation
system. Nothing herein shall be construed to affect in any way or to lessen in
any way the full and complete authority of local boards of education to assign
pupils to schools in accordance with G.S. 115C-366.

(18) Duty to Develop and Implement a Uniform Education Reporting System,
Which Shall Include Standards and Procedures for Collecting Fiscal and
Personnel Information. —

a. The State Board of Education shall adopt standards and procedures for
local school administrative units to provide timely, accurate, and
complete fiscal and personnel information, including payroll
information, on all school personnel.

b. The State Board of Education shall develop and implement a Uniform
Education Reporting System that shall include requirements for
collecting, processing, and reporting fiscal, personnel, and student data,
by means of electronic transfer of data files from local computers to the
State Computer Center through the State Communications Network.

c. The State Board of Education shall comply with the provisions of
G.S. 116-11(10a) to plan and implement an exchange of information
between the public schools and the institutions of higher education in
the State. The State Board of Education shall require local boards of
education to provide to the parents of children at a school all
information except for confidential information received about that
school from institutions of higher education pursuant to
G.S. 116-11(10a) and to make that information available to the general
public.

d. The State Board of Education shall modify the Uniform Education
Reporting System to provide clear, accurate, and standard information
on the use of funds at the unit and school level. The plan shall provide
information that will enable the General Assembly to determine State,
local, and federal expenditures for personnel at the unit and school level.
The plan also shall allow the tracking of expenditures for textbooks,
educational supplies and equipment, capital outlay, at-risk students, and
other purposes.

e. When practicable, reporting requirements developed by the State Board
of Education as part of the Uniform Education Reporting System under
this subdivision shall be incorporated into the student information
system to minimize duplicative reporting by local school administrative
units.

f. The State Board of Education shall develop a process for local school
administrative units to annually identify enrolled military-connected
students using the Uniform Education Reporting System. The
identification of military-connected students shall not be used for the
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purposes of determining school achievement, growth, and performance
scores as required by G.S.115C-12(9)cl. The identification of
military-connected students is not a public record within the meaning of
G.S. 132-1 and shall not be made public by any person, except as
permitted under the provisions of the Family Educational and Privacy
Rights Act of 1974, 20 U.S.C. § 1232g. For purposes of this section, a
"military-connected student" means a student enrolled in a local school
administrative unit who has a parent, step-parent, sibling, or any other
person who resides in the same household serving in the active or
reserve components of the Army, Navy, Air Force, Marine Corps, Coast
Guard, or National Guard. Beginning in the 2016-2017 school year, and
annually thereafter, the identification of military-connected students for
all local school administrative units shall be completed by January 31 of
each school year.

(19)  Duty to Identify Required Reports and to Eliminate Unnecessary Reports and
Paperwork. — Prior to the beginning of each school year, the State Board of
Education shall identify all reports that are required at the State level for the
school year.

The State Board of Education shall adopt policies to ensure that local school
administrative units are not required by the State Board of Education, the State
Superintendent, or the Department of Public Instruction staff to (i) provide
information that is already available on the student information management
system or housed within the Department of Public Instruction; (ii) provide the
same written information more than once during a school year unless the
information has changed during the ensuing period; (iii) complete forms, for
children with disabilities, that are not necessary to ensure compliance with the
federal Individuals with Disabilities Education Act (IDEA); or (iv) provide
information that is unnecessary to comply with State or federal law and not
relevant to student outcomes and the efficient operation of the public schools.
Notwithstanding the foregoing, the State Board may require information
available on its student information management system or require the same
information twice if the State Board can demonstrate a compelling need and can
demonstrate there is not a more expeditious manner of getting the information.

The State Board shall permit schools and local school administrative units
to submit all reports to the Department of Public Instruction electronically.

The State Board of Education, in collaboration with the education
roundtables within the Department of Public Instruction, shall consolidate all
plans that affect the school community, including school improvement plans.
The consolidated plan shall be posted on each school's Web site for easy access
by the public and by school personnel.

(20) Duty to Report Appointment of Caretaker Administrators and Boards. —
Pursuant to G.S. 120-30.9G the State Board of Education shall submit to the
Attorney General of the United States within 30 days any rules, policies,
procedures, or actions taken pursuant to G.S. 115C-64.4 which could result in
the appointment of a caretaker administrator or board to perform any of the
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powers and duties of a local board of education where that school

administrative unit is covered by the Voting Rights Act of 1965.

(21)  Duty to Monitor Acts of School Violence. — The State Board of Education shall
monitor and compile an annual report on acts of violence in the public schools.
The State Board shall adopt standard definitions for acts of school violence and
shall require local boards of education to report them to the State Board in a
standard format adopted by the State Board. The State Board shall submit its
report on acts of violence in the public schools to the Joint Legislative
Education Oversight Committee by March 15 of each year.

(22)  Duty to Monitor the State of the Teaching Profession in North Carolina. — The
State Board of Education shall monitor and compile an annual report on the
state of the teaching profession in North Carolina that includes data on the
decisions of teachers to leave the teaching profession and data on teaching
positions that local boards of education are unable to fill, as provided in
G.S. 115C-299.5.

(23)  Power to Adopt Rules for Interscholastic Athletic Activities. — The State Board
of Education shall adopt rules governing interscholastic athletic activities
conducted by local boards of education, including eligibility for student
participation, in accordance with this subdivision and Article 29E of this
Chapter. With regard to middle schools and high schools, the rules shall provide
for the following:

a. All coaches, school nurses, athletic directors, first responders,
volunteers, students who participate in interscholastic athletic activities,
and the parents of those students shall receive, on an annual basis, a
concussion and head injury information sheet. School employees, first
responders, volunteers, and students must sign the sheet and return it to
the coach before they can participate in interscholastic athletic
activities, including tryouts, practices, or competition. Parents must sign
the sheet and return it to the coach before their children can participate
in any such interscholastic athletic activities. The signed sheets shall be
maintained in accordance with sub-subdivision d. of this subdivision.

For the purpose of this subdivision, a concussion is a traumatic brain
injury caused by a direct or indirect impact to the head that results in
disruption of normal brain function, which may or may not result in loss
of consciousness.

b. If a student participating in an interscholastic athletic activity exhibits
signs or symptoms consistent with concussion, the student shall be
removed from the activity at that time and shall not be allowed to return
to play or practice that day. The student shall not return to play or
practice on a subsequent day until the student is evaluated by and
receives written clearance for such participation from (i) a physician
licensed under Article 1 of Chapter 90 of the General Statutes with
training in concussion management, (ii) a neuropsychologist licensed
under Article 18A of Chapter 90 of the General Statutes with training in
concussion management and working in consultation with a physician
licensed under Article 1 of Chapter 90 of the General Statutes, (iii) an
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athletic trainer licensed under Article 34 of Chapter 90 of the General
Statutes, (iv) a physician assistant, consistent with the limitations of
G.S. 90-18.1, or (v) a nurse practitioner, consistent with the limitations
of G.S. 90-18.2.

c. Each school shall develop a venue specific emergency action plan to
deal with serious injuries and acute medical conditions in which the
condition of the patient may deteriorate rapidly. The plan shall include a
delineation of roles, methods of communication, available emergency
equipment, and access to and plan for emergency transport. This plan
must be (i) in writing, (i1) reviewed by an athletic trainer licensed in
North Carolina, (iii) approved by the principal of the school, (iv)
distributed to all appropriate personnel, (v) posted conspicuously at all
venues, and (vi) reviewed and rehearsed annually by all licensed athletic
trainers, first responders, coaches, school nurses, athletic directors, and
volunteers for interscholastic athletic activities.

d. Each school shall maintain complete and accurate records of its
compliance with the requirements of this subdivision pertaining to head
injuries.

e. All teams participating in interscholastic or intramural athletic activities
shall comply with the following:

1. Each team shall be expressly designated by the biological sex of
the team participants as one of the following:
L. Males, men, or boys.
II. Females, women, or girls.
1. Coed or mixed.

2. Athletic teams designated for females, women, or girls shall not
be open to students of the male sex.

3. For purposes of this sub-subdivision, a student's sex shall be

recognized based solely on the student's reproductive biology
and genetics at birth.
f. A student who is deprived of an athletic opportunity or suffers or is
likely to suffer from any direct or indirect harm as a result of a violation
of sub-subdivision e. of this subdivision may assert that violation as a
cause of action for remedies provided for in sub-subdivision i. of this
subdivision.
g. A student who is subjected to retaliation or other adverse action by a
public school wunit, administering organization as defined in
G.S. 115C-407.50, or other organization as a result of reporting a
violation of sub-subdivision e. of this subdivision to an employee or
representative of the public school unit, administering organization, or
to any local, State, or federal agency with oversight of the public school
unit shall have a cause of action for remedies provided for in
sub-subdivision i. of this subdivision.
h. Any public school unit or its representatives or employees who suffer
any direct or indirect harm for complying with sub-subdivision e. of this
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subdivision shall have a cause of action for remedies provided for in
sub-subdivision i. of this subdivision.

1. Any person who brings a cause of action pursuant to sub-subdivisions f.
through h. of this subdivision, within two years of the date the harm
occurred, may obtain appropriate relief, including the following:

1. Injunctive relief, protective order, writ of mandamus or
prohibition, or declaratory relief to prevent any violation of
sub-subdivision e. of this subdivision.

2. Actual damages, including for psychological, emotional, or
physical harm, reasonable attorney fees, and costs.
J- The State Board of Education shall monitor middle and high schools for

compliance with sub-subdivision e. of this subdivision. If the Board
finds a school in violation, it shall report the identity of the school to the
Joint Legislative Education Oversight Committee.

(24) Duty to Develop Standards for Alternative Learning Programs, Provide
Technical Assistance on Implementation of Programs, and Evaluate Programs.
— The State Board of Education shall adopt standards for assigning students to
alternative learning programs. These standards shall include (i) a description of
the programs and services that are recommended to be provided in alternative
learning programs and (ii) a process for ensuring that an assignment is
appropriate for the student and that the student's parents are involved in the
decision. The State Board also shall adopt policies that define what constitutes
an alternative school and an alternative learning program.

The State Board of Education shall also adopt standards to require that local
school administrative units shall use (i) the teachers allocated for students
assigned to alternative learning programs pursuant to the regular teacher
allotment and (ii) the teachers allocated for students assigned to alternative
learning programs only to serve the needs of these students.

The State Board of Education shall provide technical support to local school
administrative units to assist them in developing and implementing plans and
proposals for alternative learning programs.

The State Board shall evaluate the effectiveness of alternative learning
programs and, in its discretion, of any other programs funded from the
Alternative Schools/At-Risk Student allotment. Local school administrative
units shall report to the State Board of Education on how funds in the
Alternative Schools/At-Risk Student allotment are spent and shall otherwise
cooperate with the State Board of Education in evaluating the alternative
learning programs. As part of its evaluation of the effectiveness of these
programs, the State Board shall, through the application of the accountability
system developed under G.S. 115C-83.15 and G.S. 115C-105.35, measure the
educational performance and growth of students placed in alternative schools
and alternative programs. If appropriate, the Board may modify this system to
adapt to the specific characteristics of these schools. Also as part of its
evaluation, the State Board shall evaluate its standards adopted under this
subdivision and make any necessary changes to those standards based on
strategies that have been proven successful in improving student achievement
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and shall report to the Joint Legislative Education Oversight Committee by

April 15, 2006 to determine if any changes are necessary to improve the

implementation of successful alternative learning programs and alternative

schools.

(25) Duty to Report to Joint Legislative Education Oversight Committee. — Upon the
request of the Joint Legislative Education Oversight Committee, the State
Board shall examine and evaluate issues, programs, policies, and fiscal
information, and shall make reports to that Committee. Furthermore, by
November 15 of each year, the State Board shall submit reports to that
Committee regarding schools identified as low-performing, school
improvement plans found to significantly improve student performance,
personnel actions taken in low-performing schools, and recommendations for
additional legislation to improve student performance and increase local
flexibility.

(25a) [Development of Goals and Annual Report on Improvement in Graduation
Rate.] — Prior to the 2010-2011 school year, the State Board of Education shall:
a. Develop a growth model establishing annual goals for continuous and

substantial improvement in the four-year cohort graduation rate by local
school administrative units.

b. Establish as a short-term goal that local school administrative units meet
the annual growth model goals for improvement in the four-year cohort
graduation rate beginning with the graduating class of 2011 and
continuing annually thereafter.

c. Establish as long-term minimum goals statewide four-year cohort
graduation rates of seventy-four percent (74%) by 2014; eighty percent
(80%) by 2016; and ninety percent (90%) by 2018.

d. Establish as a long-term goal with benchmarks and recommendations to
reach a statewide four-year cohort graduation rate of one hundred
percent (100%).

The State Board of Education shall report to the Joint Legislative Education
Oversight Committee by November 15, 2010, and annually thereafter on the
goals, benchmarks, and recommendations described in this section. Such goals,
benchmarks, and recommendations shall appropriately differentiate for
students with disabilities and other specially identified subcategories within
each four-year cohort. The report shall include goals and benchmarks by local
school administrative unit, the strategies and recommendations for achieving
the goals and benchmarks, any evidence or data supporting the strategies and
recommendations, and the identity of the persons employed by the State Board
of Education who are responsible for oversight of local school administrative
units in achieving the goals and benchmarks.

(25b) Repealed by Session Laws 2012-142, s. 7.13(d), effective July 1, 2012.

(26)  Repealed by Session Laws 2012-142, s. 7.13(f), effective July 1, 2012.

(27)  Reporting Dropout Rates, Corporal Punishment, Suspensions, Expulsions, and
Alternative Placements. — The State Board shall report by March 15 of each
year to the Joint Legislative Education Oversight Committee on the numbers of
students who have dropped out of school, been subjected to corporal
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punishment, been suspended, been expelled, been reassigned for disciplinary
purposes, or been provided alternative education services. The data shall be
reported in a disaggregated manner, reflecting the local school administrative
unit, race, gender, grade level, ethnicity, and disability status of each affected
student. Such data shall be readily available to the public. The State Board shall
not include students that have been expelled from school when calculating the
dropout rate. The Board shall maintain a separate record of the number of
students who are expelled from school and the reasons for the expulsion.

(27a) Reducing School Dropout Rates. — The State Board of Education shall develop
a statewide plan to improve the State's tracking of dropout data so that accurate
and useful comparisons can be made over time. The plan shall include, at a
minimum, how dropouts are counted and the methodology for calculating the
dropout rate, the ability to track students movements among schools and
districts, and the ability to provide information on who drops out and why.

(28)  Duty to Develop Rules for Issuance of Driving Eligibility Certificates. — The
State Board of Education shall adopt the following rules to assist schools in
their administration of procedures necessary to implement G.S. 20-11 and
G.S. 20-13.2:

a. To define what is equivalent to a high school diploma for the purposes of
G.S. 20-11 and G.S. 20-13.2. These rules shall apply to all educational
programs offered in the State by public schools, charter schools,
nonpublic schools, or community colleges.

b. To establish the procedures a person who is or was enrolled in a public
school or in a charter school must follow and the requirements that
person shall meet to obtain a driving eligibility certificate.

C. To require the person who is required under G.S. 20-11(n) to sign the
driving eligibility certificate to provide the certificate if he or she
determines that one of the following requirements is met:

1. The person seeking the certificate is eligible for the certificate
under G.S. 20-11(n)(1) and is not subject to G.S. 20-11(n1).
2. The person seeking the certificate is eligible for the certificate

under G.S. 20-11(n)(1) and G.S. 20-11(n1).
These rules shall apply to public schools and charter schools.

d. To provide for an appeal to an appropriate education authority by a
person who is denied a driving eligibility certificate. These rules shall
apply to public schools and charter schools.

e. To define exemplary student behavior and to define what constitutes the
successful completion of a drug or alcohol treatment counseling
program. These rules shall apply to public schools and charter schools.

The State Board also shall develop policies as to when it is appropriate to

notify the Division of Motor Vehicles that a person who is or was enrolled in a

public school or in a charter school no longer meets the requirements for a

driving eligibility certificate.

The State Board shall develop a form for parents, guardians, or emancipated

juveniles, as appropriate, to provide their written, irrevocable consent for a

school to disclose to the Division of Motor Vehicles that the student no longer
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meets the conditions for a driving eligibility certificate under G.S. 20-11(n)(1)
or G.S. 20-11(n1), if applicable, in the event that this disclosure is necessary to
comply with G.S. 20-11 or G.S. 20-13.2. Other than identifying under which
statutory subsection the student is no longer eligible, no other details or
information concerning the student's school record shall be released pursuant to
this consent. This form shall be used for students enrolled in public schools or
charter schools.

The State Board of Education may use funds appropriated for drivers
education to cover the costs of driving eligibility certificates.

(29)  ToIssue Special High School Diplomas to Veterans of World War II, Korea, and
Vietnam. — The State Board of Education shall issue special high school
diplomas to all honorably discharged veterans of World War II, the Korean
Conflict, and the Vietnam era who request special diplomas and have not
previously received high school diplomas.

(30)  Duty to Adopt Model Guidelines and Policies for the Establishment of Local
Task Forces on Closing the Academic Achievement Gap. — The State Board
shall adopt a Model for local school administrative units to use as a guideline to
establish local task forces on closing the academic achievement gap at the
discretion of the local board. The purpose of each task force is to advise and
work with its local board of education and administration on closing the gap in
academic achievement and on developing a collaborative plan for achieving
that goal. The State Board shall consider the recommendations of the
Commission on Improving the Academic Achievement of Minority and
At-Risk Students to the 2001 Session of the General Assembly in establishing
its guidelines.

(30a) Duty to Assist Schools in Meeting Adequate Yearly Progress. — The State Board

of Education shall:

a. Identify which schools are meeting adequate yearly progress with
subgroups as specified in the No Child Left Behind Act of 2001;

b. Study the instructional, administrative, and fiscal practices and policies

employed by the schools selected by the State Board of Education that
are meeting adequate yearly progress specified in the No Child Left
Behind Act of 2001;

c. Create assistance models for each subgroup based on the practices and
policies used in schools that are meeting adequate yearly progress. The
schools of education at the constituent institutions of The University of
North Carolina, in collaboration with the University of North Carolina
Center for School Leadership Development, shall assist the State Board
of Education in developing these models; and

d. Offer technical assistance based on these assistance models to local
school administrative units not meeting adequate yearly progress,
giving priority to those local school administrative units with high
concentrations of schools that are not meeting adequate yearly progress.
The State Board of Education shall determine the number of local
school administrative units that can be served effectively in the first two
years. This technical assistance shall include peer assistance and
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professional development by teachers, support personnel, and
administrators in schools with subgroups that are meeting adequate
yearly progress.

(31) To Adopt Guidelines for Individual Diabetes Care Plans. — The State Board
shall adopt guidelines for the development and implementation of individual
diabetes care plans. The State Board shall consult with the North Carolina
Diabetes Advisory Council established by the Department of Health and
Human Services in the development of these guidelines. The State Board also
shall consult with local school administrative unit employees who have been
designated as responsible for coordinating their individual unit's efforts to
comply with federal regulations adopted under Section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794. In its development of
these guidelines, the State Board shall refer to the guidelines recommended by
the American Diabetes Association for the management of children with
diabetes in the school and day care setting and shall consider recent resolutions
by the United States Department of Education's Office of Civil Rights of
investigations into complaints alleging discrimination against students with
diabetes.

The guidelines adopted by the State Board shall include:

a. Procedures for the development of an individual diabetes care plan at
the written request of the student's parent or guardian, and involving the
parent or guardian, the student's health care provider, the student's
classroom teacher, the student if appropriate, the school nurse if
available, and other appropriate school personnel.

Procedures for regular review of an individual care plan.

C. Information to be included in a diabetes care plan, including the
responsibilities and appropriate staff development for teachers and other
school personnel, an emergency care plan, the identification of
allowable actions to be taken, the extent to which the student is able to
participate in the student's diabetes care and management, and other
information necessary for teachers and other school personnel in order
to offer appropriate assistance and support to the student. The State
Board shall ensure that the information and allowable actions included
in a diabetes care plan as required in this subdivision meet or exceed the
American  Diabetes Association's recommendations for the
management of children with diabetes in the school and day care setting.

d. Information and staff development to be made available to teachers and
other school personnel in order to appropriately support and assist
students with diabetes.

The State Board shall ensure that these guidelines are updated as necessary
and shall ensure that the guidelines and any subsequent changes are published
and disseminated to local school administrative units.

(32) Duty to Encourage Early Entry of Motivated Students into Four-Year College
Programs. — The State Board of Education, in cooperation with the Education
Cabinet, shall work with local school administrative units, the constituent
institutions of The University of North Carolina, local community colleges, and
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private colleges and universities to (i) encourage early entry of motivated

students into four-year college programs and to (ii) ensure that there are

opportunities at four-year institutions for academically talented high school
students to get an early start on college coursework, either at nearby institutions
or through distance learning.

The State Board of Education shall also adopt policies directing school
guidance counselors to make ninth grade students aware of the potential to
complete the high school courses required for college entry in a three-year
period.

(33) Duty to Develop Recommended Programs for Use in Schools on Memorial
Day. — The State Board of Education shall develop recommended instructional
programs that enable students to gain a better understanding of the meaning and
importance of Memorial Day. All schools, especially schools that hold school
on Memorial Day, shall instruct students on the significance of Memorial Day.

(33a) Duty to Develop Recommended Programs for Use in Schools During Veterans'
History Awareness Month. — The State Board of Education shall develop
recommended programs in collaboration with active military installations,
veterans, and veterans service organizations that enable students to gain a better
understanding of the meaning and importance of the contributions of American
veterans and, in particular, veterans from North Carolina. Recommended
programs may be integrated into lesson plans and may include veteran
participation and veteran sponsorship in the form of an Adopt-A-Veteran
program. All schools are encouraged to collaborate with veterans and veteran
service organizations during Veterans' History Awareness Month to designate
time for appropriate commemorative activities.

(34) Duty to Protect the Health of School-Age Children From Toxicants at School. —
The State Board shall address public health and environmental issues in the
classroom and on school grounds by doing all of the following:

a. Develop guidelines for sealing existing arsenic-treated wood in
playground equipment or establish a time line for removing existing
arsenic-treated wood on playgrounds and testing the soil on school
grounds for contamination caused by the leaching of arsenic-treated
wood in other areas where children may be at particularly high risk of
exposure.

b. Establish guidelines to reduce students' exposure to diesel emissions
that can occur as a result of unnecessary school bus idling, nose-to-tail
parking, and inefficient route assignments.

c. Study methods for mold and mildew prevention and mitigation and
incorporate recommendations into the public school facilities guidelines
as needed.

d. Establish guidelines for Integrated Pest Management consistent with the

policy of The North Carolina School Boards Association, Inc., as
published in 2004. These guidelines may be updated as needed to reflect
changes in technology.

e. Establish guidelines for notification of students' parents, guardians, or
custodians as well as school staff of pesticide use on school grounds.
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(35)

(36)

(37)

(38)
(39)

(40)

To Encourage Local Boards of Education to Enter into Agreements Regarding
the Joint Use of Facilities for Physical Activity. — The State Board of Education
shall encourage local boards of education to enter into agreements with local
governments and other entities regarding the joint use of their facilities for
physical activity. The agreements should delineate opportunities, guidelines,
and the roles and responsibilities of the parties, including responsibilities for
maintenance and liability.
Duty to Charge Tuition for the Governor's School of North Carolina. — The
State Board of Education may implement a tuition charge for students attending
the Governor's School of North Carolina to cover the costs of the School.
To Adopt Guidelines for Fitness Testing. — The State Board of Education shall
adopt guidelines for the development and implementation of evidence-based
fitness testing for students statewide in grades kindergarten through eight.
Repealed by Session Laws 2012-194, s. 55(a), effective July 17, 2012.
Power to Accredit Schools. — Upon the request of a local board of education, the
State Board of Education shall evaluate schools in local school administrative
units to determine whether the education provided by those schools meets
acceptable levels of quality. The State Board shall adopt rigorous and
appropriate academic standards for accreditation after consideration of (i) the
standards of regional and national accrediting agencies, (ii) the academic
standards adopted in accordance with subdivision (9¢) of this section, and (iii)
other information it deems appropriate.

The local school administrative unit shall compensate the State Board for
the actual costs of the accreditation process.
(For applicability, see Editor's note) To Establish High School Diploma
Endorsements. — The State Board of Education shall establish, implement, and
determine the impact of adding (i) college, (ii) career, and (iii) college and
career endorsements to high school diplomas to encourage students to obtain
requisite job skills necessary for students to be successful in a wide range of
high-quality careers and to reduce the need for remedial education in
institutions of higher education. These endorsements shall reflect courses
completed, overall grade point average, reading achievement, and other criteria
as developed by the State Board of Education. A student shall only receive a
high school diploma endorsement if that student receives on a nationally
norm-referenced college admissions test for reading, either administered under
G.S. 115C-174.11(c)(4) or as an alternative nationally norm-referenced college
admissions test approved by the State Board, at least the benchmark score
established by the testing organization that represents the level of achievement
required for students to have approximately a fifty percent (50%) chance of
obtaining a grade B or higher or a seventy-five percent (75%) chance of
obtaining a grade C or higher in a corresponding credit-bearing, first-year
college course. A student may retake a nationally norm-referenced test as many
times as necessary to achieve the required benchmark score for reading in order
to receive a high school diploma endorsement prior to the student's graduation.
The State Board of Education shall report annually to the Joint Legislative
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(41)

(42)

(43)

(44)

(45)

(46)

(47)

Education Oversight Committee on high school diploma endorsements in
accordance with G.S. 115C-156.2.

To Establish Career and Technical Education Incentives. — The State Board of
Education shall establish, implement, and determine the impact of a career and
technical education incentive program as provided under G.S. 115C-156.2.

To notify the General Assembly of federal grant applications. — The State Board
of Education shall provide written notification to the General Assembly in
accordance with G.S. 120-29.5 and to the Fiscal Research Division of its intent
to apply for any federal grant prior to submitting the grant application. The
notice shall include details about the grant and a brief summary of any
anticipated policy implications of accepting the grant.

To Ensure that Local Boards of Education Implement Injury Prevention and
Return-to-Work Programs. — The State Board of Education shall develop
policies and procedures to ensure that local boards of education implement and
comply with loss prevention and return-to-work programs based on models
adopted by the State Board. These models shall be designed to reduce the
number of injuries resulting in workers' compensation claims and ensure
injured employees with workers' compensation claims return to work in
accordance with current State Board of Education policy.

Duty to Ensure Educational Services in Private Psychiatric Residential
Treatment Facilities (PRTFs). — The Board, in collaboration with the
Department of Health and Human Services, shall ensure that educational
services are provided to all students in PRTFs as required under Part 4 of Article
6 of Chapter 122C of the General Statutes. The Board shall ensure that a child
with a disability as defined under G.S. 115C-106.3(1) in a PRTF receives
educational services and procedural safeguards as provided in Article 9 of this
Chapter.

To provide notification of student and parent surveys. — The State Board of
Education shall provide written notification to the General Assembly in
accordance with G.S. 120-29.5 of'its intent to conduct any mandatory student or
parent surveys in individual local school administrative units or on a statewide
basis, including a copy of the proposed survey. The Department of Public
Instruction shall also notify a superintendent of any plan to conduct a student or
parent survey in the local school administrative unit. The superintendent shall
be given a reasonable amount of time following notification to contact the
Department with feedback on the survey prior to the survey being conducted in
the local school administrative unit.

Duty Regarding Anonymous Safety Tip Line Application. — The State Board of
Education shall use the anonymous safety tip line application developed
pursuant to G.S. 115C-105.51(b) for all public secondary schools serving
students in grades six or higher operated under the control of the State Board of
Education.

Duty Regarding Child Abuse and Neglect. — The State Board of Education, in
consultation with the Superintendent of Public Instruction, shall adopt a rule
requiring information on child abuse and neglect, including age-appropriate
information on sexual abuse, to be provided by public school units to students in
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grades six through 12. This rule shall also apply to high schools under the
control of The University of North Carolina. Information shall be provided in
the form of (i) a document provided to all students at the beginning of each
school year and (ii) a display posted in visible, high-traffic areas throughout
each public secondary school. The document and display shall include, at a
minimum, the following information:

a. Likely warning signs indicating that a child may be a victim of abuse or
neglect, including age-appropriate information on sexual abuse.
b. The telephone number used for reporting abuse and neglect to the

department of social services in the county in which the school is
located, in accordance with G.S. 7B-301.

c. A statement that information reported pursuant to sub-subdivision b. of
this subdivision shall be held in the strictest confidence, to the extent
permitted by law, pursuant to G.S. 7B-302(al).

d. Repealed by Session Laws 2023-65, s. 7.2(a), effective June 29, 2023,
and applicable beginning with the 2023-2024 school year.

(48) Computer Science Reporting. — The State Board of Education shall report
annually by November 15 to the Joint Legislative Education Oversight
Committee, the Senate Appropriations Committee on Education/Higher
Education, and the House Appropriations Committee on Education on the
following data related to computer science participation. For each item, the
report shall include (i) statewide data for the current school year, and the four
years prior when data is available, to establish trends in computer science
instruction and (ii) data for the current school year for each public school unit,
disaggregated by school within that unit:

a. The number of teachers employed to teach computational thinking and
computer science.
b. The statewide courses and local elective courses offered in computer

science and computational thinking, and the number of students
enrolled in each of those courses. For public school units, the report
shall indicate when courses are offered on a semester basis.

C. The number of students enrolled in computer science and computational
thinking courses by grade level.
d. For sub-subdivisions b. and c. of this subdivision, the report shall also

include information on enrollment numbers by the following subgroups:
1. Economically disadvantaged students.

2. Students from major racial and ethnic groups.

3. Students by gender.

4. Children with disabilities.

5. English learners.

(49) Goal to Make Available Muscadine Grape Juice in Certain Schools. — The State
Board of Education shall strive to ensure that one hundred percent (100%)
muscadine grape juice is made available to students in every school operated
under Article 9C of this Chapter as a part of the school's nutrition program or
through the operation of the school's vending facilities. (1955, c. 1372, art. 2,
s.2;art. 17,s.6; art. 18,s.2; 1957, c. 541, s. 11; 1959, c. 1294; 1961, c.
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969; 1963, c. 448, ss. 24, 27; c. 688, ss. 1, 2; c. 1223, s. 1; 1965, c. 584,
s.20.1;c.1185,s.2;1967,¢.643,s.1; 1969, c. 517,s.1; 1971, ¢. 704, s.
4;c.745; 1973, c. 236;c.476,s. 138;c.675; 1975, c. 686, s. 1; c. 699, s.
2; c.975; 1979, c. 300, s. 1; c. 935; c. 986; 1981, c. 423, s. 1; 1983, c.
630, s. 1; 1983 (Reg. Sess., 1984), c. 1034, s. 16; 1985, c. 479, s.
55(c)(3); c. 757, s. 145(a); 1985 (Reg. Sess., 1986), c. 975, s. 24; 1987,
c.414,s.1; 1987 (Reg. Sess., 1988), c. 1025, ss. 1, 3; 1989, c. 585, s. 1;
c. 752, s. 65(c); c. 778, s. 6; 1991, c. 529, s. 3; c. 689, s. 196(b); 1991
(Reg. Sess., 1992), c. 880, s. 3; c. 900, s. 75.1(e); 1993, c. 321, ss. 125,
133(a), 139(b); 1993 (Reg. Sess., 1994), c. 769, ss. 19(a), 19.9; 1995, c.
60, s. 1; c. 324, s. 17.15(a); c. 450, s. 4; c. 509, s. 59; 1995 (Reg. Sess.,
1996), c. 716, s. 1; 1996, 2nd Ex. Sess., c. 18, ss. 18.4, 18.28(a);
1997-18, s. 15(a), (c)-(e); 1997-221, s. 12(a); 1997-239, s. 1; 1997-443,
s. 8.27(a), (e); 1997-443, s. 8.29(0), (u); 1997-507, s. 3; 1998-153, s.
16(b); 1998-212, ss. 9.16(a), 9.23; 1999-237, s. 8.25(d); 1999-243, s. 5;
1999-397, s. 3; 2001-86, s. 1; 2001-151, s. 1; 2001-424, ss. 28.30(e), (f),
31.4(a); 2002-103, s. 1; 2002-126, s. 7.15; 2002-159, s. 63; 2002-178, s.
1(a); 2003-251, s. 1; 2003-419, s. 1; 2005-155, s. 1; 2005-276, ss. 7.18,
9.34(a); 2005-446, s. 1; 2005-458, ss. 1, 2; 2006-75, s. 1; 2006-143, s. 1;
2006-203, s. 30; 2006-260, s. 1; 2009-305, s. 4; 2009-334, s. 1;
2009-451,s.7.39(a); 2010-31, s. 7.5(c), (g); 2010-111,s. 1; 2010-112, s.
4(a); 2010-161, s. 1; 2011-145, ss. 7.9, 7.13(a); 2011-147, s. 3;
2011-185, s.9(b); 2011-282, s. 4; 2011-306, s. 3; 2011-379, ss. 2(a), (b),
6(a); 2011-391, s. 14(b); 2012-142, ss. 7.13(d), (f), 7A.3(a); 2012-194, s.
55(a); 2013-1, s. 1(a); 2013-226, s. 9(e), (f); 2013-360, ss. 8.27(a),
8.28(a), 9.4(c), (d); 2013-382, s. 9.1(c); 2014-15, s. 1; 2014-78, s. 4;
2014-100, ss. 8.9, 8.26, 8.39(b); 2015-126, s. 1; 2015-241, ss. 8.25(a),
(b); 2015-264, s. 82; 2016-94, s. 8.32(a); 2016-126, 4th Ex. Sess., s. 2;
2017-57, ss. 7.26(a), 7.26B(a); 2017-65, s. 2; 2017-102, s. 48(a);
2017-126, ss. 9-11; 2017-189, s. 5(a); 2017-197, s. 2.18(a); 2018-5, s.
7.26(b); 2019-142, s. 3; 2019-165, s. 3.2(c); 2019-176, s. 3(d);
2019-212, s. 4(a); 2021-132, s. 6(a); 2021-180, s. 7.9(a); 2021-184, s.
2(a); 2022-71, s. 2.1; 2023-63, s. 5(a); 2023-65, s. 7.2(a); 2023-109, s.
1(a).)

§ 115C-12.1. Training of State Board members.

The State Board of Education shall establish minimum training requirements for members of
the State Board of Education. All Board members shall participate in training programs, as
required by the State Board. (1991, c. 689, s. 200(c).)

§ 115C-12.2. Voluntary shared leave.

(a) The State Board of Education, in cooperation with the State Board of Community
Colleges and the State Human Resources Commission, shall adopt rules and policies to allow any
employee at a public school to share leave voluntarily with an immediate family member who is an
employee of a public school, community college, or State agency; and with a coworker's
immediate family member who is an employee of a public school, community college, or State
agency. For the purposes of this section, the term "immediate family member" means a spouse,
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parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half, and
in-law relationships. The term "coworker" means that the employee donating the leave is employed
by the same agency, department, institution, university, local school administrative unit, or
community college as the employee whose immediate family member is receiving the leave.

(b) The State Board of Education shall adopt rules and policies for the voluntary shared
leave program to allow an employee at a public school to donate sick leave to a nonfamily member
employee of a public school. A donor of sick leave to a nonfamily member recipient shall not
donate more than five days of sick leave per year to any one nonfamily member recipient. The
combined total of sick leave donated to a recipient from nonfamily member donors shall not
exceed 20 days per year. Donated sick leave shall not be used for retirement purposes, and
employees who donate sick leave shall be notified in writing of the State retirement credit
consequences of donating sick leave. (1999-170, s. 2; 2003-9, s. 2; 2003-284, s. 30.14A(b);
2010-139, s. 2; 2013-382, s. 9.1(c).)

§ 115C-13. Duty to maintain confidentiality of certain records.

Except as otherwise provided by federal law, local boards of education and their officers and
employees shall provide to the State Board and to the Superintendent all information needed to
carry out their duties. It is unlawful for any member of the State Board of Education, the
Superintendent of Public Instruction, or any employee or officer of the State Board of Education or
the Department of Public Instruction to disclose any of this information that the local board or its
officers or employees could not lawfully disclose. This disclosure is a Class 1 misdemeanor.

(1985, c. 757, s. 145(j); 1993, c. 539, s. 880; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 115C-13.5. Prohibition on use of State funds to employ private counsel in litigation.

As provided in G.S. 114-2.3(d) and G.S. 147-17(c1), the State Board of Education shall not use
any State funds to employ private counsel to provide litigation services to the State Board of
Education. As used in this section, litigation services include legal work conducted in anticipation
of or in preparation for any suit or action. As used in this section, private counsel includes any
licensed attorney retained, engaged, or otherwise representing the State Board of Education but
does not include a licensed attorney who holds a permanent budgeted position in either the
Department of Justice or the State Board of Education. (2017-57, s. 7.18(a).)

§ 115C-14. Repealed by Session Laws 1987, c. 414, s. 11.
§ 115C-15: Repealed by Session Laws 1997-18, s. 1.

§ 115C-16. Authorization for school uniform pilot program.

The State Board of Education may authorize up to five local school administrative units to
implement pilot programs in which students are required to wear uniforms in public schools.

Prior to selecting the pilot units, the State Board of Education shall develop guidelines for local
boards of education to use when establishing requirements for students to wear uniforms in public
schools. In developing these guidelines, the State Board shall consider (i) ways to promote parental
and community involvement in the pilot programs, (ii) relevant State and federal constitutional
concerns such as freedom of religion and freedom of speech, and (iii) the ability of students to
purchase the uniforms.
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Local boards in the pilot units shall establish requirements, consistent with the State Board's
guidelines, for students enrolled in any of their schools to wear uniforms at school during the
regular school day.

No State funds shall be used for the uniforms. (1995, c. 334, s. 1.)

§ 115C-17: Repealed by Session Laws 2015-65, s. 1.1, effective June 11, 2015.

Article 3.
Department of Public Instruction.

§ 115C-18. Election of Superintendent of Public Instruction.

The Superintendent of Public Instruction shall be elected by the qualified voters of the
State in 1972 and every four years thereafter at the same time and places as members of the
General Assembly are elected. His term of office shall be four years and shall commence on
the first day of January next after election and continue until his successor is elected and
qualified.

If the office of the Superintendent of Public Instruction is vacated by death, resignation,
or otherwise, it shall be the duty of the Governor to appoint another to serve until his
successor is elected and qualified. Every such vacancy shall be filled by election at the first
election for members of the General Assembly that occurs more than 30 days after the
vacancy has taken place, and the person chosen shall hold the office for the remainder of the
unexpired term fixed in Article III, Sec. 7 of the Constitution of North Carolina. When a
vacancy occurs in the office and the term expires on the first day of January succeeding the
next election for members of the General Assembly, the Governor shall appoint to fill the
vacancy for the unexpired term of the office. Upon the occurrence of a vacancy in the office
for any of the causes stated herein, the Governor may appoint an interim officer to perform
the duties of that office until a person is appointed or elected pursuant to Article III, Sec. 7
of the Constitution of North Carolina to fill the vacancy and is qualified.

The time of the election of the Superintendent of Public Instruction shall be in
accordance with the provisions of Article 1 of Chapter 163 of the General Statutes.

The election, term and induction into office of the Superintendent of Public Instruction
shall be in accordance with the provisions of G.S. 147-4. (1981, c. 423, s. 1; 2017-6, s.
3; 2018-146, ss. 3.1(a), (b), 6.1.)

§ 115C-19. Chief administrative officer of the State Board of Education.

As provided in Article IX, Sec. 4(2) of the North Carolina Constitution, the
Superintendent of Public Instruction shall be the secretary and chief administrative officer
of the State Board of Education. As provided in Sections 7 and 8 of Article III of the North
Carolina Constitution, the Superintendent of Public Instruction shall be an elected officer
and Council of State member and shall carry out the duties prescribed under G.S. 115C-21
as the administrative head of the Department of Public Instruction. The Superintendent of
Public Instruction shall administer all needed rules and regulations adopted by the State
Board of Education through the Department of Public Instruction. (1955, c. 1372, art. 3,
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s. 1;1971, c. 704, s. 5; 1981, c. 423, s. 1; 1987 (Reg. Sess., 1988), c. 1025, s. 4;
1995, c. 72, s. 1; 2016-126, 4th Ex. Sess., s. 3.)

§ 115C-20. Office and salary.

The Superintendent of Public Instruction shall keep his office in the Education Building
in Raleigh, and his salary shall be set by the General Assembly in the Current Operations
Appropriations Act. In addition to the salary set by the General Assembly in the Current
Operations Appropriations Act, longevity pay shall be paid on the same basis as is provided
to employees of the State who are subject to the North Carolina Human Resources Act.
(1955, c. 1372, art. 3, s. 2; c. 1374; 1963, c. 1178, s. 2; 1967, c. 1130; c. 1237, s. 2;
1969, c. 1214,s.2; 1971, ¢. 912, s.2; 1973, ¢. 778, s. 2; 1975, 2nd Sess., c. 983, s.
17; 1977, c. 802, s. 42.15; 1981, c. 423, s. 1; 1983, c. 761, s. 210; 1983 (Reg.
Sess., 1984), c. 1034, s. 164; 1987, c. 738, s. 32(b); 2013-382, s. 9.1(c).)

§ 115C-21. Powers and duties generally.
(@)  Administrative Duties. — It shall be the duty of the Superintendent of Public
Instruction:

(1) To organize and establish a Department of Public Instruction which shall
include divisions and departments for supervision and administration of the
public school system, to administer the funds appropriated for the operation of
the Department of Public Instruction, in accordance with all needed rules and
regulations adopted by the State Board of Education, and to enter into contracts
for the operations of the Department of Public Instruction. All appointments of
administrative and supervisory personnel to the staff of the Department of
Public Instruction and the State Board of Education, except for certain
personnel appointed by the State Board of Education as provided in
G.S. 115C-11(j), shall be under the control and management of the
Superintendent of Public Instruction who may terminate these appointments in
conformity with Chapter 126 of the General Statutes, the North Carolina
Human Resources Act.

(2) To keep the public informed as to the problems and needs of the public schools
by constant contact with all school administrators and teachers, by personal
appearance at public gatherings, and by information furnished to the press of the
State.

3) To report biennially to the Governor 30 days prior to each regular session of the
General Assembly, such report to include information and statistics of the
public schools, with recommendations for their improvement and for changes in
the school law.

(4) To have printed and distributed such educational bulletins as are necessary for
the professional improvement of teachers and for the cultivation of public
sentiment for public education, and to have printed all forms necessary and
proper for the administration of the Department of Public Instruction.

(5) To have under his or her direction and control, all matters relating to the direct
supervision and administration of the public school system.
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(6)

(7)
®)

)

To create and administer special funds within the Department of Public
Instruction to manage funds received as grants from nongovernmental sources
in support of public education in accordance with G.S. 115C-410.

Repealed by Session Laws 1995, c. 72, s. 2.

To administer, through the Department of Public Instruction, all needed rules
and regulations established by the State Board of Education.

To have under his or her direction and control all matters relating to the
provision of staff services, except certain personnel appointed by the State
Board as provided in G.S. 115C-11(j), and support of the State Board of
Education, including implementation of federal programs on behalf of the State
Board.

(b)  Duties as Secretary to the State Board of Education. — As secretary to the State
Board of Education, it shall be the duty of the Superintendent of Public Instruction:

(D

(1a)
(1b)

)
3)
4
)

(6)
(7

®)

©)

Repealed by Session Laws 2016-126, 4th Ex. Sess., s. 4, effective January 1,
2017.

Repealed by Session Laws 1995, c. 72, s. 2.

To administer funds appropriated for the operations of the State Board of
Education and for aid to local school administrative units.

To keep the Board informed regarding developments in the field of public
education.

To make recommendations to the Board with regard to the problems and needs
of education in North Carolina.

To make available to the public schools a continuous program of
comprehensive supervisory services.

To collect and organize information regarding the public schools, on the basis of
which he or she shall furnish the Board such tabulations and reports as may be
required by the Board.

To communicate to the public school administrators all information and
instructions regarding needed rules and regulations adopted by the Board.

To have custody of the official seal of the Board and to attest all deeds, leases, or
written contracts executed in the name of the Board. All deeds of conveyance,
leases, and contracts affecting real estate, title to which is held by the Board, and
all contracts of the Board required to be in writing and under seal, shall be
executed in the name of the Board by the chairman and attested by the secretary;
and proof of the execution, if required or desired, may be had as provided by
law for the proof of corporate instruments.

To attend all meetings of the Board and to keep the minutes of the proceedings
of the Board in a well-bound and suitable book, which minutes shall be
approved by the Board prior to its adjournment; and, as soon thereafter as
possible, to furnish to each member of the Board a copy of said minutes.

To perform such other duties as may be necessary and appropriate for the
Superintendent of Public Instruction in the role as secretary to the Board.

(1955, c. 1372, art. 2, s. 2; art. 3, ss. 3,4; 1957, c. 541, s. 11; 1961,
c. 969; 1963, c. 448, ss. 24, 27;¢c. 688, ss. 1, 2; c. 1223, s. 1; 1965,
c.1185,s.2; 1967, c.643,s.1; 1969, c. 517,s.1; 1971, c. 704, s. 4;
c. 745; 1973, c. 476, s. 138; c. 675; 1975, c. 699, ss. 2, 3; c. 975;
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1979, c. 300, s. 1; c. 935; 1981, c. 423, s. 1; 1985, c. 479, s. 37;
1987 (Reg. Sess., 1988), c. 1025, ss. 5-8; 1989, c. 752, s. 78(a);
1989 (Reg. Sess., 1990), c. 1066, s. 102; 1991 (Reg. Sess., 1992),
c.812,s.6(g); c. 1044, s. 22(a); 1993, c. 522, s. 1; 1995, c. 72, s. 2;
2014-115, s. 55.4(b); 2016-126, 4th Ex. Sess., s. 4.)

§ 115C-21.1: Repealed by Session Laws 1997-18, s. 2.
§ 115C-22: Repealed by Session Laws 1997-18; s. 3.

§ 115C-23. Reserved for future codification purposes.
§ 115C-24. Reserved for future codification purposes.
§ 115C-25. Reserved for future codification purposes.
§ 115C-26. Reserved for future codification purposes.

Article 4.
Office of the Controller.

§§ 115C-27 through 115C-34: Repealed by Session Laws 1987 (Regular Session, 1988), c.
1025, s. 2.)

Article 5.
Local Boards of Education.

§ 115C-35. How constituted.

(a) The county board of education in each county shall consist of five members elected by
the voters of the county at large for terms of four years: Provided, that where there are multiple
local school administrative units located within the county, and unless the county board is
responsible for appointing members of the board of education of a city administrative unit located
within the county, only those voters who reside within the county school administrative unit
boundary lines shall be eligible to vote for members of the county board of education. Where the
county board is responsible for appointing members of the board of education of a city
administrative unit located within the county, the voters residing within that city school
administrative unit shall be eligible to vote for members of the county board of education.

The terms of office of the members of boards of education of all school administrative units in
this State, who serve on June 25, 1975, shall continue until members are elected and qualified as
provided in this section unless modified by local legislation.

(b) No person residing in a local school administrative unit shall be eligible for election to
the board of education of that local school administrative unit unless such person resides within the
boundary lines of that local school administrative unit. (1955, ¢c. 1372, art. 5, s. 1; 1967, c. 972,
s. 1; 1969, c. 1301, s. 2; 1975, c. 855, ss. 1-3; 1981, c. 423, s. 1.)
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§ 115C-36. Designation of board.

All powers and duties conferred and imposed by law respecting public schools, which are not
expressly conferred and imposed upon some other official, are conferred and imposed upon local
boards of education. Said boards of education shall have general control and supervision of all
matters pertaining to the public schools in their respective administrative units and they shall
enforce the school law in their respective units. (1955, c. 1372, art. 5, s. 18; 1957, c. 262;
1963, c. 425; 1965, c. 1185, s. 1; 1969, c. 517, s. 2; 1981, c. 423, s. 1.)

§ 115C-37. Election of board members.

(a) Method of Election. — The county boards of education shall be elected on a nonpartisan
basis at the time of the primary election in 1970 and biennially thereafter. The names of the
candidates shall be printed on the ballots without reference to any party affiliation and any
qualified voter residing in the county shall be entitled to vote such ballots. Except as otherwise
provided herein, the election shall be conducted according to the provisions of Chapter 163 of the
General Statutes then governing primary elections.

The terms of office of the members shall be staggered so as nearly equal to one half as possible
shall expire every two years.

(b) County Board of Elections to Provide for Elections. — The county board of elections
under the direction of the State Board of Elections, shall make all necessary provisions for
elections of county boards of education as are herein provided for. The county board of elections of
each county shall file with the State Board of Elections a statement specifying the size and method
of election of members of its county board of education.

(c) City Board of Education. — The board of education for any city administrative unit shall
be appointed or elected as now provided by law. If no provision is now made by the law for the
filling of vacancies in the membership of any city board of education, such vacancy may be filled
by the governing body of the city or town embraced by said administrative unit. In the event that
any such vacancy is not filled in this manner within 30 days, the State Board of Education may fill
such vacancy.

(d) Members to Qualify. — Each county board of education shall hold a meeting in
December following the election. At that meeting, newly elected members of the board of
education shall qualify by taking the oath of office prescribed in Article VI, Sec. 7 of the
Constitution.

This subsection shall not have the effect of repealing any local or special acts relating to boards
of education of any particular counties whose membership to said boards is chosen by a vote of the
people.

(e) Vacancies in Nominations for Membership on County Boards. — If any candidate
nominated on a partisan basis shall die, resign, or for any reason become ineligible or disqualified
between the date of his nomination and the time for the election, such vacancy caused thereby may
be filled by the actions of the county executive committee of the political party of such candidate.

() Vacancies in Office. — All vacancies in the membership of the boards of education
whose members are elected pursuant to the provisions of subsection (a) of this section by death,
resignation, or other causes shall be filled by appointment by the remaining members of the board,
of a person to serve until the next election of members of such board, at which time the remaining
unexpired term of the office in which the vacancy occurs shall be filled by election.

(2) Eligibility for Board Membership; Holding Other Offices. — Any person possessing the
qualifications for election to public office set forth in Article VI, Sec. 6 of the Constitution of North

NC General Statutes - Chapter 115C 32



Carolina shall be eligible to serve as a member of a local board of education: Provided, however,
that any person elected or appointed to a local board of education, and also employed by that board
of education, shall resign his employment before taking office as a member of that board of
education.

Membership on a board of education is hereby declared to be an office that, with the exceptions
provided above, may be held concurrently with any appointive office, pursuant to Article VI, Sec.
9 of the Constitution, but any person holding an elective office shall not be eligible to serve as a
member of a local board of education.

(h) Death or Disqualification of Candidate in Nonpartisan Election. — If a candidate dies or
becomes disqualified after the filing period has closed and before the election, and the ballots have
not been printed, the county board of elections shall immediately reopen the filing period for five
days so that additional candidates may file for election. If the ballots have been printed at the time
the board of elections receives notice of the death or disqualification, the board shall reopen the
filing period for three days if the board determines it will have time to reprint the ballots before the
election.

In the event the board of elections determines that there is not time enough to reopen the filing
period for three days and to reprint the ballots, then the ballots shall not be reprinted and the name
of the deceased or disqualified candidate shall remain on the ballot. Votes cast for such candidate
shall not be considered and the candidates receiving the highest number of votes equal to the
number of positions to be filled shall be elected.

(1) The local board of education shall revise electoral district boundaries from time to time
as provided by this subsection. If district boundaries are set by local act or court order and the act or
order does not provide a method for revising them, the local board of education shall revise them
only for the purpose of (i) accounting for territory annexed to or excluded from the school
administrative unit, and (ii) correcting population imbalances among the districts shown by a new
federal census or caused by exclusions or annexations. After the General Assembly has ratified an
act establishing district boundaries, the local board of education shall not revise them again until a
new federal census of population is taken or territory is annexed to or excluded from the school
administrative unit, whichever event first occurs. After the local board of education has revised
district boundaries in conformity with this act, the local board of education shall not revise them
again until a new federal census of population is taken or territory is annexed to or excluded from
the school administrative unit, whichever event occurs first, except that the board may make an
earlier revision of district boundaries it has drawn if it must do so to comply with a court order or to
gain approval of a district-revision plan by the U.S. Justice Department under Section 5 of the
Voting Rights Act. In establishing district boundaries, the local board of education shall use data
derived from the most recent federal census. (1955, c. 1372, art. 5, ss. 2-8; 1967, c. 972, ss.
2-6; 1969, c. 1301, s. 2; 1971, c. 704, s. 6; 1973, c. 1446, s. 1; 1977, c. 662; 1981, c. 423,
s. 1; 1985, c. 404; c. 405, ss. 1, 2; 1985 (Reg. Sess., 1986), c. 975, s. 10; 1991, c. 400, s.
1; 2017-6, s. 3; 2018-146, ss. 3.1(a), (b), 6.1.)

§ 115C-37.1. Vacancies in offices of county boards elected on partisan basis in certain
counties.

(a) All vacancies in the membership of county boards of education which are elected by

public or local act on a partisan basis shall be filled by appointment of the person, board, or

commission specified in the act, except that if the act specifies that appointment shall be made by a

party executive committee, then the appointment shall be made instead by the remaining members
of the board.
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(b) If the vacating member was elected as the nominee of a political party, then the person,
board, or commission required to fill the vacancy shall consult with the county executive
committee of that party and appoint the person recommended by that party executive committee, if
the party executive committee makes a recommendation within 30 days of the occurrence of the
vacancy.

(c) Whenever only the qualified voters of less than the entire county were eligible to vote
for the member whose seat is vacant (either because the county administrative unit was less than
countywide or only residents of certain areas of the administrative unit could vote in the general
election for a district seat), the appointing authority must accept the recommendation only if the
county executive committee restricted voting to committee members who represent precincts all or
part of which were within the territory of the vacating school board member.

(d) (Effective until December 1, 2024) This section shall apply only in the following
counties: Alleghany, Beaufort, Brunswick, Burke, Caldwell, Carteret, Cherokee, Clay, Craven,
Dare, Davie, Graham, Harnett, Hyde, Iredell, Lee, Lincoln, Madison, New Hanover, Onslow,
Pender, Rutherford, Stanly, Stokes, Surry, Vance, Washington, and Yancey.

(d) (Effective December 1, 2024 until December 1,2026) This section shall apply only to
the Hickory City Board of Education and the Newton-Conover City Board of Education and in the
following counties: Alleghany, Ashe, Beaufort, Brunswick, Burke, Cabarrus, Caldwell, Carteret,
Catawba, Cherokee, Clay, Craven, Dare, Davie, Graham, Harnett, Henderson, Hyde, Iredell, Lee,
Lincoln, Madison, McDowell, Mitchell, New Hanover, Onslow, Pamlico, Pender, Polk,
Rutherford, Stanly, Stokes, Surry, Vance, Washington, and Yancey.

(d) (Contingent effective date — see note) This section shall apply only to the Hickory
City Board of Education and the Newton-Conover City Board of Education and in the following
counties: Alexander, Alleghany, Ashe, Beaufort, Brunswick, Burke, Cabarrus, Caldwell, Carteret,
Catawba, Cherokee, Clay, Craven, Dare, Davie, Graham, Harnett, Henderson, Hyde, Iredell, Lee,
Lincoln, Madison, McDowell, Mitchell, New Hanover, Onslow, Pamlico, Pender, Polk,
Rutherford, Stanly, Stokes, Surry, Vance, Washington, and Yancey. (1981, c. 763, ss. 4, 14; c.
830; 1983, c. 493, s. 1; 1987 (Reg. Sess., 1988), c. 974, s. 5; 1989, c. 497, s. 3; 2009-277,
ss. 1, 2; 2013-220, s. 2; 2013-361, s. 2; 2014-6, s. 5(b); 2015-35, s. 4(a); 2015-242, s. 2;
2017-78, s. 12(a), (b); 2019-63, s. 4; 2019-102, s. 2(d); 2021-28, s. 2; 2021-51, s. 2.5;
2021-99, s. 3; 2021-140, s. 4; 2023-4, ss. 1(b), 7(a); 2023-22, s. 5(a); 2023-32, s. 5(a);
2023-37, s. 8(a); 2023-41, s. 2(a).)

§ 115C-38. Compensation of board members.

The tax-levying authority for a local school administrative unit may, under the procedures of
G.S. 153A-92, fix the compensation and expense allowances paid members of the board of
education of that local school administrative unit.

Funds for the per diem, subsistence, and mileage for all meetings of county and city boards of
education shall be provided from the current expense fund budget of the particular county or city.

The compensation and expense allowances of members of boards of education shall continue at
the same levels as paid on July 1, 1975, until changed by or pursuant to local act or pursuant to this
section. (1955, c. 1372, art. 5, s. 12; 1975, c. 569, ss. 1-3; 1977, c. 802, s. 39.5; 1981, c.
423,s.1.)

§ 115C-39. Suspension of duties by State Board.
(a) Repealed by Session Laws 2007-498, s. 1, effective August 30, 2007.
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(b) In the event the State Board of Education has appointed an interim superintendent
under G.S. 115C-105.39 and the State Board determines that the local board of education has failed
to cooperate with the interim superintendent, the State Board shall have the authority to suspend
any of the powers and duties of the local board and to act on its behalf under G.S. 115C-105.39.
(1955, c. 1372, art. 5, s. 13; 1981, c. 423, s. 1; 1995 (Reg. Sess., 1996), c. 716, s. 5;
2007-498,s. 1.)

§ 115C-40. Board a body corporate.

The board of education of each county in the State shall be a body corporate by the name and
style of "The County Board of Education," and the board of education of each city
administrative school unit in the State shall be a body corporate by the name and style of "The

City Board of Education." The several boards of education, both county and city, shall hold
all school property and be capable of purchasing and holding real and personal property, of
building and repairing schoolhouses, of selling and transferring the same for school purposes, and
of prosecuting and defending suits for or against the corporation.

Local boards of education, subject to any paramount powers vested by law in the State Board of
Education or any other authorized agency shall have general control and supervision of all matters
pertaining to the public schools in their respective local school administrative units; they shall
execute the school laws in their units; and shall have authority to make agreements with other
boards of education to transfer pupils from one local school administrative unit to another unit

when the administration of the schools can be thereby more efficiently and more economically
accomplished. (1955, c. 1372, art. 5, s. 10; 1981, c. 423, s. 1; 1985 (Reg. Sess., 1986), c.
975,s.24.)

§ 115C-41. Organization of board.

(a) Unless otherwise provided by local law, all local boards of education shall have an
organizational meeting no later than 60 days after the swearing in of members following election or
appointment and as often thereafter as the board shall determine appropriate. The board may fix the
date and time of its organizational meeting. At the organizational meeting the members of all
boards shall elect one of their members as chairman for a period of one year, or until his successor
is elected and qualified. The chairman of the local board of education shall preside at the meetings
of the board, and in the event of his absence or sickness, the board may appoint one of its members
temporary chairman. The superintendent of schools, whether a county or city superintendent, shall
be ex officio secretary to his respective board. He shall keep the minutes of the meetings of the
board but shall have no vote: Provided, that in the event of a vacancy in the superintendency, the
board may elect one of its members to serve temporarily as secretary to the board.

(b)  Alllocal boards of education shall meet on the first Monday in January, April, July, and
October of each year, or as soon thereafter as practicable. A board may elect to hold regular
monthly meetings, and to meet in special session upon the call of the chairman or of the secretary
as often as the school business of the local school administrative unit may require. (1955, ¢. 1372,

art. 5,ss. 9, 11; 1981, c. 423, s. 1; 1983, c. 408.)

§ 115C-42. Liability insurance and immunity.

Any local board of education, by securing liability insurance as hereinafter provided, is hereby
authorized and empowered to waive its governmental immunity from liability for damage by
reason of death or injury to person or property caused by the negligence or tort of any agent or
employee of such board of education when acting within the scope of his authority or within the
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course of his employment. Such immunity shall be deemed to have been waived by the act of
obtaining such insurance, but such immunity is waived only to the extent that said board of
education is indemnified by insurance for such negligence or tort.

Any contract of insurance purchased pursuant to this section shall be issued by a company or
corporation duly licensed and authorized to execute insurance contracts in this State or by a
qualified insurer as determined by the Department of Insurance and shall by its terms adequately
insure the local board of education against liability for damages by reason of death or injury to
person or property proximately caused by the negligent act or torts of the agents and employees of
said board of education or the agents and employees of a particular school in a local administrative
unit when acting within the scope of their authority. The local board of education shall determine
what liabilities and what officers, agents and employees shall be covered by any insurance
purchased pursuant to this section. Any company or corporation which enters into a contract of
insurance as above described with a local board of education, by such act waives any defense based
upon the governmental immunity of such local board of education.

Every local board of education in this State is authorized and empowered to pay as a necessary
expense the lawful premiums for such insurance.

Any person sustaining damages, or in case of death, his personal representative may sue a local
board of education insured under this section for the recovery of such damages in any court of
competent jurisdiction in this State, but only in the county of such board of education; and it shall
be no defense to any such action that the negligence or tort complained of was in pursuance of
governmental, municipal or discretionary function of such local board of education if, and to the
extent, such local board of education has insurance coverage as provided by this section.

Except as hereinbefore expressly provided, nothing in this section shall be construed to deprive
any local board of education of any defense whatsoever to any such action for damages or to
restrict, limit, or otherwise affect any such defense which said board of education may have at
common law or by virtue of any statute; and nothing in this section shall be construed to relieve any
person sustaining damages or any personal representative of any decedent from any duty to give
notice of such claim to said local board of education or to commence any civil action for the
recovery of damages within the applicable period of time prescribed or limited by statute.

A local board of education may incur liability pursuant to this section only with respect to a
claim arising after such board of education has procured liability insurance pursuant to this section
and during the time when such insurance is in force.

No part of the pleadings which relate to or allege facts as to a defendant's insurance against
liability shall be read or mentioned in the presence of the trial jury in any action brought pursuant to
this section. Such liability shall not attach unless the plaintift shall waive the right to have all issues
of law or fact relating to insurance in such an action determined by a jury and such issues shall be
heard and determined by the judge without resort to a jury and the jury shall be absent during any
motions, arguments, testimony or announcement of findings of fact or conclusions of law with
respect thereto unless the defendant shall request a jury trial thereon: Provided, that this section
shall not apply to claims for damages caused by the negligent acts or torts of public school bus, or
school transportation service vehicle drivers, while driving school buses and school transportation
service vehicles when the operation of such school buses and service vehicles is paid from the State
Public School Fund. (1955, c. 1256; 1957, c. 685; 1959, c. 573, s. 2; 1961, c. 1102, s. 4;
1977, 2nd Sess., c. 1280, s. 3; 1981, c. 423, s. 1; 1985, c. 527.)

§ 115C-43. Defense of board of education members and employees.
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(a) Upon request made by or in behalf of any member or employee or former member or
employee, any local board of education may provide for the defense of any civil or criminal action
or proceeding brought against him either in his official or in his individual capacity, or both, on
account of any act done or omission made, or any act allegedly done or omission allegedly made, in
the scope and course of his duty as a member of or employee of the local board of education. The
defense may be provided by the local board of education by its own counsel, or by employing other
counsel, or by purchasing insurance which requires that the insurer provide the defense. Nothing in
this section shall be deemed to require any local board of education to provide for the defense of
any action or proceeding of any nature.

(b) Any local board of education may budget funds for the purpose of paying all or part of a
claim made or any civil judgment entered against any of its members or employees or former
members and employees, when such claim is made or such judgment is rendered as damages on
account of any act done or omission made, or any act allegedly done or omission allegedly made, in
the scope and course of his duty as a member of the local board of education or as an employee.
Nothing in this section shall authorize any local board of education to budget funds for the purpose
of paying any claim made or civil judgment entered against any of its members or employees or
former members and employees if the local board of education finds that such member or
employee acted or failed to act because of actual fraud, corruption or actual malice on his part. Any
local board of education may budget for and purchase insurance coverage for payment of claims or
judgments pursuant to this section. Nothing in this section shall be deemed to require any local
board of education to pay any claim or judgment referred to herein, and the purchase of insurance
coverage for payment of any such claim or judgment shall not be deemed an assumption of any
liability not covered by such insurance contract, and shall not be deemed an assumption of liability
for payment of any claim or judgment in excess of the limits of coverage in such insurance
contract.

() Subsection (b) of this section shall not authorize any local board of education to pay all
or part of a claim made or civil judgment entered or to provide a defense to a criminal charge unless
(1) notice of the claim or litigation is given to the local board of education prior to the time that the
claim is settled or civil judgment is entered and (ii) the local board of education shall have adopted,
and made available for public inspection, uniform standards under which claims made, civil

judgments entered, or criminal charges against members or employees or former members and
employees shall be defended or paid. (1979, c. 1074, s. 1; 1981, c. 423, s. 1.)

§ 115C-44. Suits and actions.

(a) A local board of education shall institute all actions, suits, or proceedings against
officers, persons, or corporations, or their sureties, for the recovery, preservation, and application
of all money or property which may be due to or should be applied to the support and maintenance
of the schools, except in case of the breach of his bond by the treasurer of the county school fund, in
which case action shall be brought by the board of county commissioners.

(b) In all actions brought in any court against a local board of education, the order or action

of the board shall be presumed to be correct and the burden of proof shall be on the complaining
party to show the contrary. (1955, c. 1372, art. 5, s. 14; 1981, c. 423, s. 1.)

§ 115C-45. Judicial functions of board.

(a) Power to Subpoena and to Punish for Contempt. — Local boards of education shall have
power to issue subpoenas for the attendance of witnesses. Subpoenas for the attendance of
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witnesses may be issued in any and all matters which may lawfully come within the powers of the
board and which, in the discretion of the board, require investigation. Local boards of education
may request the chief district court judge or the judge's designee to grant approval for the local
board of education to issue a subpoena for the production of all tangible things in matters where an
employee is suspected of committing job-related misconduct and which, in the discretion of the
board, require investigation. Subpoenas for the production of tangible things may include, but are
not limited to, documents, papers, letters, maps, books, photographs, films, sound recordings,
magnetic or other tapes, electronic communications, electronic data-processing records, artifacts,
or other documentary material, regardless of physical form or characteristics. In making the
determination to approve the subpoena, the judge shall consider the following: (i) whether the
subpoena allows reasonable time for compliance; (ii) if the subpoena requires disclosure of
privileged or other protected matter and if any exception or waiver applies to the privilege or
protection; (iii) whether the individual would be subject to undue burdens or expenses; and (iv)
whether the subpoena is otherwise unreasonable or oppressive.

It shall be the duty of the sheriff or any process serving officer to serve any such subpoenas
upon payment of their lawful fees.

Local boards of education shall have power to punish for contempt for any disorderly conduct
or disturbance tending to disrupt them in the transaction of official business.

(b) Witness Failing to Appear; Misdemeanor. — Any witness who shall wilfully and without
legal excuse fail to appear before a local board of education to testify in any manner under
investigation by the board shall be guilty of a Class 3 misdemeanor.

() Appeals to Board of Education and to Superior Court. — An appeal shall lie to the local
board of education from any final administrative decision in the following matters:

(1) The discipline of a student under G.S.115C-390.7, 115C-390.10, or
115C-390.11;

(2)  An alleged violation of a specified federal law, State law, State Board of
Education policy, State rule, or local board policy, including policies regarding
grade retention of students;

3) The terms or conditions of employment or employment status of a school
employee; and

(4) Any other decision that by statute specifically provides for a right of appeal to
the local board of education and for which there is no other statutory appeal
procedure.

As used in this subsection, the term "final administrative decision" means a decision of a school
employee from which no further appeal to a school administrator is available.

Any person aggrieved by a decision not covered under subdivisions (1) through (4) of this
subsection shall have the right to appeal to the superintendent and thereafter shall have the right to
petition the local board of education for a hearing, and the local board may grant a hearing
regarding any final decision of school personnel within the local school administrative unit. The
local board of education shall notify the person making the petition of its decision whether to grant
a hearing.

In all appeals to the board it is the duty of the board of education to see that a proper notice is
given to all parties concerned and that a record of the hearing is properly entered in the records of
the board conducting the hearing.

The board of education may designate hearing panels composed of not less than two members
of the board to hear and act upon such appeals in the name and on behalf of the board of education.
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An appeal of right brought before a local board of education under subdivision (1), (2), or (4) of
this subsection may be further appealed to the superior court of the State on the grounds that the
local board's decision is in violation of constitutional provisions, is in excess of the statutory
authority or jurisdiction of the board, is made upon unlawful procedure, is affected by other error of
law, is unsupported by substantial evidence in view of the entire record as submitted, or is arbitrary
or capricious. (1955, c. 1372, art. 5, ss. 15-17; 1971, c. 647; 1981, c. 423, s. 1; 1993, c.
539, s. 881; 1994, Ex. Sess., c. 24, s. 14(c); 2001-260, s. 1; 2001-500, s. 6; 2011-282, s. 5;
2013-360, s. 9.6(c); 2014-115, s. 65; 2016-116, s. 2.)

§ 115C-46. Powers of local boards to regulate parking of motor vehicles.

(a) Any local board of education may adopt reasonable rules and regulations with respect
to the parking of motor vehicles and other modes of conveyance on public school grounds and may
enforce such rules and regulations. A violation of a rule or regulation concerning parking on public
school grounds is an infraction punishable by a penalty of not more than ten dollars ($10.00) unless
the regulation provides that the violation is not punishable as an infraction. Rules and regulations
adopted hereunder shall be made available for inspection by any person upon request.

(b) Any local board of education may adopt written guidelines governing the individual
assignment of parking spaces on school grounds. Such guidelines shall give first priority treatment
to the physically handicapped.

(©) Any local board of education, by rules and regulations adopted hereunder, may provide
for the registration of motor vehicles and other modes of conveyance maintained, operated or
parked on school grounds. Any local board of education, by rules and regulations adopted
hereunder, may provide for the issuance of stickers, decals, permits or other indicia representing
the registration status of vehicles or the eligibility of vehicles to park on school grounds and may
prohibit the forgery, counterfeiting, unauthorized transfer or unauthorized use of them.

(d) Any motor vehicle parked in a parking lot on school grounds, when such lot is clearly
designated as such by a sign no smaller than 24 inches by 24 inches prominently displayed at each
entrance thereto, in violation of the rules and regulations adopted by the local board of education,
or any motor vehicle otherwise parked on school grounds in violation of the rules and regulations
adopted by the county or city local board of education, may be removed from school grounds to a
place of storage and the registered owner of that vehicle shall become liable for removal and
storage charges. Any person who removes a vehicle pursuant to this section shall not be held liable
for damages for the removal of the vehicle to the owner, lienholder or other person legally entitled
to the possession of the vehicle removed; however, any person who intentionally or negligently
damages a vehicle in the removal of such vehicle, or intentionally or negligently inflicts injury
upon any person in the removal of such vehicle, may be held liable for damages. (1979, c. 821;
1981, c. 423, s. 1; 1981 (Reg. Sess., 1982), c. 1239, s. 2; 1983, c. 420, s. 3; 1985, c. 764,
s.37;1989,c.644,s.4.)

§ 115C-46.1. Limitation on the use of public funds.
A local board of education shall not use public funds to endorse or oppose a referendum,
election or a particular candidate for elective office. (2010-114, s. 1.5(c).)

§ 115C-46.2. Probation officer visits at school; limitations.

(a) Except as provided in this section, probation officers are not authorized to visit students
during school hours on school property.
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(b) Probation officers of the Division of Community Supervision and Reentry, when
working as a part of the Section's School Partnership Program, may visit students during school
hours on school property with prior authorization by school administrators. For purposes of this
section, "authorization" includes requests for assistance from guidance counselors or school
resource officers.

(c) Each local board of education shall develop policies and guidelines for coordinating
with probation officers of the Division of Community Supervision and Reentry in the planning and
scheduling of school visits as provided in this section, utilizing existing administrative capacity to
manage scheduling. Visits shall be conducted in a private area designated for such use and located
away from contact with the general student population. The probation officer shall not initiate
direct contact with a student while the student is in class or between classes. Initial contact with the
student shall be made by a school administrator or other designated school employee, who shall
direct the student to a private area to meet with the probation officer. (2011-145, s. 19.1(k);
2012-149, s. 6; 2017-186, s. 2(xxxx); 2021-180, s. 19C.9(v).)

§ 115C-47. Powers and duties generally.
In addition to the powers and duties designated in G.S. 115C-36, local boards of education
shall have the power or duty:

(1) To Provide the Opportunity to Receive a Sound Basic Education. — It shall be
the duty of local boards of education to provide students with the opportunity to
receive a sound basic education and to make all policy decisions with that
objective in mind, including employment decisions, budget development, and
other administrative actions, within their respective local school administrative
units, as directed by law.

(la) a. To Establish and Maintain Kindergartens. — Local boards of education
shall provide for their respective local school administrative unit
kindergartens as a part of the public school system for all children living
in the local school administrative unit who are eligible for admission
pursuant to sub-subdivision c. of this subdivision provided that funds
are available from State, local, federal, or other sources to operate a
kindergarten program as provided in this subdivision.

b. All kindergarten programs so established shall be subject to the
supervision of the Department of Public Instruction and shall be
operated in accordance with the standards adopted by the State Board of
Education, upon recommendation of the Superintendent of Public
Instruction. Among the standards to be adopted by the State Board of
Education shall be a provision that the Board will allocate funds for the
purpose of operating and administering kindergartens to each school
administrative unit in the State based on the average daily membership
for the best continuous three out of the first four school months of pupils
in the kindergarten program during the last school year in that respective
school administrative unit. Such allocations are to be made from funds
appropriated to the State Board of Education for the kindergarten
program.

c. Any child who meets the requirements of G.S. 115C-364 shall be
eligible for enrollment in kindergarten. Any child who is enrolled in
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)

G)

“4)

©)
(6)

(7

kindergarten and not withdrawn by the child's parent or legal guardian
shall attend kindergarten.

d. Notwithstanding any other provision of law to the contrary, subject to
the approval of the State Board of Education, any local board of
education may elect not to establish and maintain a kindergarten
program. Any funds allocated to a local board of education which does
not operate a kindergarten program may be reallocated by the State
Board of Education, within the discretion of the Board, to a county or
city board of education which will operate such a program.

To Exercise Certain Judicial Functions and to Participate in Certain Suits and
Actions. — Local boards of education shall have the power and authority to
exercise certain judicial functions pursuant to the provisions of G.S. 115C-45
and to participate in certain suits and actions pursuant to the provisions of
G.S. 115C-44.
To Divide Local School Administrative Units into Attendance Areas. — Local
boards of education shall have authority to divide their various units into
attendance areas without regard to district lines.
To Regulate Extracurricular Activities. — Local boards of education shall make
all rules and regulations necessary for the conducting of extracurricular
activities in the schools under their supervision, including a program of
athletics, where desired, without assuming liability therefor; provided, that all
interscholastic athletic activities shall be conducted in accordance with rules
adopted by the State Board of Education, in accordance with G.S. 115C-12(23)
and Article 29E of this Chapter.

To Fix Time of Opening and Closing Schools. — The time of opening and

closing the public schools shall be fixed under G.S. 115C-84.2.

To Regulate Fees, Charges and Solicitations. — Local boards of education shall

adopt rules and regulations governing solicitations of, sales to, and fund-raising

activities conducted by, the students and faculty members in schools under their
jurisdiction, and no fees, charges, or costs shall be collected from students and
school personnel without approval of the board of education as recorded in the
minutes of said board; provided, this subdivision shall not apply to such
textbooks fees as are determined and established by the State Board of

Education. The local board of education shall publish a schedule of fees,

charges, and solicitations approved by the local board on the local school

administrative unit's Web site by October 15 of each school year and, if the
schedule is subsequently revised, within 30 days following the revision.

To Accept and Administer Federal or Private Funds. — Local boards of

education shall have power and authority to accept, receive and administer any

funds or financial assistance given, granted or provided under the provisions of
the Elementary and Secondary Education Act of 1965 (Public Law 89-10, 89th

Congress, HR 2362) and under the provisions of the Economic Opportunity Act

of 1964 (Public Law 88-452, 88th Congress, S. 2642), or other federal acts or

funds from foundations or private sources, and to comply with all conditions
and requirements necessary for the receipt, acceptance and use of said funds. In
the administration of such funds, local boards of education shall have authority
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to enter into contracts with and to cooperate with and to carry out projects with
nonpublic elementary and secondary schools, community groups and nonprofit
corporations, and to enter into joint agreements for these purposes with other
local boards of education. Local boards of education shall furnish such
information as shall be requested by the State Board of Education, from time to
time, relating to any programs related or conducted pursuant to this subdivision.

(8) To Sponsor or Conduct Educational Research. — Local boards of education are
authorized to sponsor or conduct educational research and special projects
approved by the Department of Public Instruction and the State Board of
Education that may improve the school system under their jurisdictions. Such
research or projects may be conducted during the summer months and the board
may use any available funds for such purposes.

) To Assure Accurate Attendance Records. — When the governing board of any
local school administrative unit shall have information that inaccurate school
attendance records are being kept, the board concerned shall immediately
investigate such inaccuracies and take necessary action to establish and
maintain correct records and report its findings and action to the State Board of
Education.

(10)  To Assure Appropriate Class Size. — It shall be the responsibility of local boards
of education to assure that the class size requirements set forth in
G.S. 115C-301 for kindergarten through third grade are met. Any teacher who
believes that the requirements of G.S. 115C-301 have not been met shall make a
report to the principal and superintendent, and the superintendent shall
immediately determine whether the requirements have in fact not been met. If
the superintendent determines the requirements have not been met, he or she
shall make a report to the next local board of education meeting. The local board
of education shall take action to meet the requirements of the statute. If the local
board cannot organizationally correct the exception, it shall immediately apply
to the State Board of Education for additional personnel or a waiver of the class
size requirements, as provided in G.S. 115C-301(g).

Upon notification from the State Board of Education that the reported
exception does not qualify for an allotment adjustment or a waiver under
provisions of G.S. 115C-301, the local board, within 30 days, shall take action
necessary to correct the exception, as required in G.S. 115C-301(g).

At the end of October and end of February of each school year, the local
board of education, through the superintendent, shall file a report with the
Superintendent of Public Instruction, in a format prescribed by the
Superintendent of Public Instruction, describing the organization for each
school in the local school administrative unit, as required by G.S. 115C-301(f).

In addition to assuring that the requirements of G.S. 115C-301 are met, each
local board of education shall also have the duty to provide an adequate number
of classrooms to meet the requirements of that statute.

(11)  To Determine the School Calendar. — Local boards of education shall determine
the school calendar under G.S. 115C-84.2.

(12)  Repealed by Session Laws 2017-126, s. 12, effective July 20, 2017.
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(13)

(14)

(15)

(16)

(17)

(17a)

(18)

To Elect a Superintendent. — The local boards of education shall elect
superintendents subject to the requirements and limitations set forth in
G.S. 115C-271.

To Supply an Office, Equipment and Clerical Assistance for the Superintendent.
— It shall be the duty of the various boards of education to provide the
superintendent of schools with an office, equipment and clerical assistance as
provided in G.S. 115C-277.

To Prescribe Duties of Superintendent. — The local boards of education shall
prescribe the duties of the superintendent as subject to the provisions of
G.S. 115C-276(a).

To Remove a Superintendent, When Necessary. — Local boards of education
shall remove a superintendent for cause, pursuant to the provisions of
G.S. 115C-274(a).

To Employ Assistant Superintendent and Supervisors. — Local boards of
education have the authority to employ assistant superintendents and
supervisors pursuant to the provisions of G.S. 115C-278 and 115C-284(g).

To adopt anti-nepotism policies. — Local boards of education shall adopt
policies requiring that before any immediate family, as defined in
G.S. 115C-12.2, of any board of education member or central office staff
administrator, including directors, supervisors, specialists, staff officers,
assistant superintendents, area superintendents, superintendents, or principals,
shall be employed or engaged as an employee, independent contractor, or
otherwise by the board of education in any capacity, such proposed employment
or engagement shall be (i) disclosed to the board of education and (ii) approved
by the board of education in a duly called open-session meeting. The burden of
disclosure of such a conflict of interest shall be on the applicable board member
or central office staff administrator.

To Make Rules Concerning the Conduct and Duties of Personnel. — Local
boards of education, upon the recommendation of the superintendent, shall have
full power to make all just and needful rules and regulations governing the
conduct of teachers, principals, and supervisors, the kind of reports they shall
make, and their duties in the care of school property.

Prior to the beginning of each school year, each local board of education
shall identify all reports, including local school required reports, that are
required at the local level for the school year and shall, to the maximum extent
possible, eliminate any duplicate or obsolete reporting requirements and
consolidate remaining reporting requirements. No additional reports shall be
required at the local level after the beginning of the school year without the
prior approval of the local board of education.

Prior to the beginning of each school year, each local board of education
shall also identify software protocols such as NC Wise that could be used to
minimize repetitious data entry by teachers and shall make them available to
teachers.

Each local board of education shall appoint a person or establish a local
paperwork control committee to monitor all reports and other paperwork
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required of teachers by the central office and to monitor teachers' access to

software protocols that minimize repetitious data entry.

(18a) To Adopt Rules and Policies Limiting the Noninstructional Duties of Teachers.
— Local boards of education shall adopt rules and policies limiting the
noninstructional duties assigned to teachers. A local board may temporarily
suspend the rules and policies for individual schools upon a finding that there is
a compelling reason the rules or policies should not be implemented. These
rules and policies shall ensure that:

a. Teachers with initial certification are not assigned extracurricular
activities unless they request the assignments in writing and that other
noninstructional duties assigned to these teachers are minimized, so
these teachers have an opportunity to develop into skilled professionals;

. Repealed by Session Laws 2015-241, s. 8.45, effective July 1, 2015.

C. The noninstructional duties of all teachers are limited to the extent
possible given federal, State, and local laws, rules, and policies, and that
the noninstructional duties required of teachers are distributed equitably
among employees.

(19)  To Approve the Assignment of Duties to an Assistant Principal. — Local boards
of education shall permit certain duties of the principal to be assigned to an
assistant or acting principal pursuant to the provisions of G.S. 115C-289.

(20)  To Provide for Training of Teachers. — Local boards of education are authorized
to provide for the training of teachers as provided in G.S. 115C-300.

(21) It is the duty of every local board of education to provide for the prompt
monthly payment of all salaries due teachers and other school officials and
employees, and of all current bills and other necessary operating expenses. All
salaries and bills shall be paid as provided by law for disbursing State and local
funds.

The local board shall determine salary schedules of employees pursuant to
the provisions of G.S.115C-273, 115C-285(b), 115C-302.1(i), and
115C-316(b).

The authority for boards of education to issue salary vouchers to all school
employees, whether paid from State or local funds, shall be a monthly payroll
prepared on forms approved by the State Board of Education and containing all
information required by the State Board of Education. This monthly payroll
shall be signed by the principal of each school.

(22)  To Provide School Food Services. — Local boards of education shall provide, to
the extent practicable, school food services as provided in Part 2 of Article 17 of
this Chapter.

(23) To Purchase Equipment and Supplies. — Local boards shall contract for
equipment and supplies under G.S. 115C-522(a) and G.S. 115C-528.

(24) Purchase of Activity Buses with Local Capital Outlay Tax Funds. — Local
boards of education are authorized to purchase activity buses with local capital
outlay tax funds, and are authorized to maintain these buses in the county school
bus garage. Reimbursement to the State Public School Fund shall be made for
all maintenance cost including labor, gasoline and oil, repair parts, tires and
tubes, antifreeze, etc. Labor cost reimbursements and local funds may be used
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to employ additional mechanics so as to insure that all activity buses owned and
operated by local boards of education are maintained in a safe mechanical
condition. Replacement units for activity buses shall be financed with local
funds.

(25) To Secure Liability Insurance. — Local boards of education are authorized to
secure liability insurance, as provided in G.S. 115C-42, so as to waive their
immunity for liability for certain negligent acts of their employees.

(25a) To Reimburse the Additional Cost of Automobile Liability Coverage for School
Social Workers Required to Transport Students. — Unless a local board of
education otherwise provides for liability insurance coverage of a school social
worker who is required to transport students under G.S. 115C-317.1, a local
board of education may require a school social worker who is required to
transport students as provided under G.S. 115C-317.1 to increase the liability
limits or add a business-use rider, or both, on that employee's personal
automobile liability insurance policy for the purpose of transporting students
within the course of that employee's work duties, only if the board reimburses
the employee for the additional premium charged, up to the maximum
additional amount charged to a person with up to two points assessed under the
Safe Driver Incentive Plan pursuant to G.S. 58-36-65, for the increased liability
limits or the added rider, or both.

(26) Ifalocal board of education provides access to its buildings and campus and the
student information directory to persons or groups which make students aware
of occupational or educational options, the local board of education shall
provide access on the same basis to official recruiting representatives of the
military forces of the State and of the United States for the purpose of informing
students of educational and career opportunities available in the military.

(27) Repealed by Session Laws 1987, c. 571, s. 2.

(28)  To Enter Lease Purchase and Installment Purchase Contracts. — Local boards
may enter into lease purchase and installment purchase contracts as provided in
G.S. 115C-528.

(28a) To Enter Guaranteed Energy Savings Contracts for Energy Conservation
Measures. — Local boards may purchase energy conservation measures by
guaranteed energy savings contracts pursuant to Part 2 of Article 3B of Chapter
143 of the General Statutes.

(29)  To Authorize the Observance of a Moment of Silence. — To afford students and
teachers a moment of quiet reflection at the beginning of each day in the public
schools, to create a boundary between school time and nonschool time, and to
set a tone of decorum in the classroom that will be conducive to discipline and
learning, each local board of education may adopt a policy to authorize the
observance of a moment of silence at the commencement of the first class of
each day in all grades in the public schools. Such a policy shall provide that the
teacher in charge of the room in which each class is held may announce that a
period of silence not to exceed one minute in duration shall be observed and that
during that period silence shall be maintained and no one may engage in any
other activities. Such period of silence shall be totally and completely
unstructured and free of guidance or influence of any kind from any sources.
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(29a) To Require the Display of the United States and North Carolina Flags, and to
Require the Recitation of the Pledge of Allegiance. — Local boards of education
shall adopt policies to (i) require the display of the United States and North
Carolina flags in each classroom, when available, (ii) require that recitation of
the Pledge of Allegiance be scheduled on a daily basis, and (iii) provide
age-appropriate instruction on the meaning and historical origins of the flag and
the Pledge of Allegiance. These policies shall not compel any person to stand,
salute the flag, or recite the Pledge of Allegiance. If flags are donated or are
otherwise available, flags shall be displayed in each classroom.

(29b) Repealed by Session Laws 2014-13, s. 2, effective June 19, 2014. See now
G.S. 115C-407.30 et seq.

(29¢) To Allow and Encourage the Reading and Posting of Documents on the History
of the United States and With Historical Significance for the United States.

a. Local boards of education shall allow and may encourage any public
school teacher or administrator to read or post in a public school
building, classroom, or event excerpts or portions of writings,
documents, and records that reflect the history of the United States,
including, but not limited to:

The preamble to the North Carolina Constitution.

The Declaration of Independence.

The United States Constitution.

The Mayflower Compact.

The national motto.

The National Anthem.

The Pledge of Allegiance.

The writings, speeches, documents, and proclamations of the

founding fathers and Presidents of the United States.

Decisions of the Supreme Court of the United States.

10.  Acts of the Congress of the United States, including the
published text of the Congressional Record.

b. Local boards, superintendents, principals, and supervisors shall not
allow content-based censorship of American history in the public
schools of this State, including religious references in these writings,
documents, and records. Local boards and professional school
personnel may develop curricula and use materials that are limited to
specified topics, provided the curricula and materials are aligned with
the standard course of study or are grade level appropriate.

c. A local school administrative unit may display on real property
controlled by that local school administrative unit documents and
objects of historical significance that have formed and influenced the
United States legal or governmental system and that exemplify the
development of the rule of law, such as the Magna Carta, the
Mecklenburg Declaration, the Ten Commandments, the Justinian Code,
and documents set out in sub-subdivision a. of this subdivision. Such
displays are subject to the following requirements:

PN R

e
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1. The display may include, but shall not be limited to, documents
that contain words associated with a religion; provided,
however, no display shall seek to establish or promote religion or
to persuade any person to embrace a particular religion,
denomination of a religion, or other philosophy.

2. The display of a document containing words associated with a
religion shall be in the same manner and appearance generally as
other documents and objects displayed and shall not be
presented or displayed in any fashion that results in calling
attention to it apart from the other displayed documents and
objects. The display also shall be accompanied by a prominent
sign quoting the First Amendment of the United States
Constitution as follows: "Congress shall make no law respecting
an establishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the
government for a redress of grievances."

(30) To Appoint Advisory Councils. — Local boards of education are authorized to
appoint advisory councils as provided in G.S. 115C-55 and Article 10 of this
Chapter.

(31)  Local boards of education shall determine the hours of employment for teacher
assistants. The Legislative Commission of Salary Schedules for Public School
Employees shall include in its report to the General Assembly
recommendations regarding hours of employment for teacher assistants and
other employees.

(32) To Refer All Students Who Drop Out of the Public Schools to Appropriate
Services. — Local boards of education shall refer all students who drop out of the
public schools to appropriate services. When appropriate public school services
such as extended day programs are available, the local boards shall refer the
students to those services. When appropriate public school programs are not
available or are not suitable for certain students, the local board shall refer the
students to the community college system or to other appropriate services.

(32a) To Establish Alternative Learning Programs and Develop Policies and
Guidelines. — Each local board of education shall establish at least one
alternative learning program and shall adopt guidelines for assigning students to
alternative learning programs. These guidelines shall include (i) a description of
the programs and services to be provided, (ii) a process for ensuring that an
assignment is appropriate for the student and that the student's parents are
involved in the decision, and (iii1) strategies for providing alternative learning
programs, when feasible and appropriate, for students who are subject to long
term suspension or expulsion. In developing these guidelines, local boards shall
consider the State Board's standards developed under G.S. 115C-12(24).

The General Assembly urges local boards to adopt policies that prohibit
superintendents from assigning to any alternative learning program any
professional public school employee who has received within the last three
years a rating on a formal evaluation that is less than above standard.
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Notwithstanding this subdivision, each local board shall adopt policies
based on the State Board's standards developed under G.S. 115C-12(24). These
policies shall apply to any new alternative learning program or alternative
school that is implemented beginning with the 2006-2007 school year. Local
boards of education are encouraged to apply these standards to alternative
learning programs and alternative schools implemented before the 2006-2007
school year.

Local boards shall assess on a regular basis whether the unit's alternative
schools and alternative learning programs comply with the State Board's
standards developed under G.S. 115C-12(24) and whether they incorporate best
practices for improving student academic performance and reducing disruptive
behavior, are staffed with professional public school employees who are well
trained and provided with appropriate staff development, are organized to
provide coordinated services, and provide students with high quality and
rigorous academic instruction.

(33) Local boards of education shall have sole authority to select and procure
supplementary instructional materials, whether or not the materials contain
commercial advertising, pursuant to the provisions of G.S. 115C-98(b).

(33a) To Approve and Use Textbooks Not Adopted by State Board of Education. —
Local boards of education shall have the authority to select, procure, and use
textbooks not adopted by the State Board of Education as provided in
G.S. 115C-98(b1).

(34) To Encourage the Business Community to Facilitate Student Achievement. —
Local boards of education, in consultation with local business leaders, shall
develop voluntary guidelines relating to after-school employment. The
guidelines may include an agreement to limit the number of hours a student may
work or to tie the number of hours a student may work to his academic
performance, school attendance, and economic need. The General Assembly
finds that local boards of education do not