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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SENATE BILL 975

Short Title: ~ Workers' Comp./Duration of Total Disability. (Public)

Sponsors: Senator Apodaca.

Referred to: Commerce.

March 26, 2009

A BILL TO BE ENTITLED
AN ACT RELATING TO THE DURATION OF THE COMPENSATION FOR TOTAL
DISABILITY UNDER THE WORKERS' COMPENSATION ACT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 97-29 reads as rewritten:
"§ 97-29. Cempensationrates-Rates and duration of compensation for total incapacity.

(a) Except as hereinafter otherwise provided, where the incapacity for work resulting
from the injury is total, the employer shall pay or cause to be paid, as hereinafter provided, to
the injured employee during such total disability a weekly compensation equal to sixty-six and
two-thirds percent (66 2/3%) of his average weekly wages, but not more than the amount
established annually to be effective October 1 as provided herein, nor less than thirty dollars
($30.00) per week.

In cases of total and permanent disability, compensation, including medical compensation,
shall be paid for by the employer during the lifetime of the injured employee. If death results
from the injury then the employer shall pay compensation in accordance with the provisions of
G.S. 97-38.

The weekly compensation payment for members of the North Carolina national guard and
the North Carolina State Defense Militia shall be the maximum amount established annually in
accordance with the last paragraph of this section per week as fixed herein. The weekly
compensation payment for deputy sheriffs, or those acting in the capacity of deputy sheriffs,
who serve upon a fee basis, shall be thirty dollars ($30.00) a week as fixed herein.

An officer or member of the State Highway Patrol shall not be awarded any weekly
compensation under the provisions of this section for the first two years of any incapacity
resulting from an injury by accident arising out of and in the course of the performance by him
of his official duties if, during such incapacity, he continues to be an officer or member of the
State Highway Patrol, but he shall be awarded any other benefits to which he may be entitled
under the provisions of this Article.

Notwithstanding any other provision of this Article, on July 1 of each year, a maximum
weekly benefit amount shall be computed. The amount of this maximum weekly benefit shall
be derived by obtaining the average weekly insured wage in accordance with G.S. 96-8(22), by
multiplying such average weekly insured wage by 1.10, and by rounding such figure to its
nearest multiple of two dollars ($2.00), and this said maximum weekly benefit shall be
applicable to all injuries and claims arising on and after January 1 following such computation.
Such maximum weekly benefit shall apply to all provisions of this Chapter and shall be
adjusted July 1 and effective January 1 of each year as herein provided.

(b) Total disability compensation shall continue until the injured employee reaches the
age of retirement or for the 300 week period specified for benefits under G.S. 97-30, whichever
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period is longer, but in neither event shall the total disability compensation be for a period less
than specified for payment of a listed impairment under G.S. 97-31. For the purposes of this
subsection, the 'age of retirement’ means 65 years of age."

SECTION 2. This act is effective when it becomes law and applies to claims filed
on or after that date.
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