GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

CHAPTER 727
HOUSE BILL 480

AN ACT TO CREATE THE DEPARTMENT OF ENVIRONMENT, HEALTH, AND
NATURAL RESOURCES AND TO PROVIDE FOR ITS ORGANIZATION, TO
CONSOLIDATE ENVIRONMENTAL PROGRAMS, TO ABOLISH THE
DEPARTMENT OF NATURAL RESOURCES AND COMMUNITY
DEVELOPMENT AND TRANSFER THE DIVISIONS, AGENCIES, POWERS,
DUTIES, AND FUNCTIONS OF THE DEPARTMENT OF NATURAL
RESOURCES AND COMMUNITY DEVELOPMENT, TO PROVIDE FOR
FURTHER STUDY OF ENVIRONMENTAL AGENCY CONSOLIDATION AND
REORGANIZATION, TO AMEND VARIOUS RELATED LAWS, AND TO
MAKE TECHNICAL AND CONFORMING STATUTORY CHANGES.

The General Assembly of North Carolina enacts:

Section 1. Article 7 of Chapter 143B of the General Statutes is amended by
deleting the existing title and substituting "Department of Environment, Health, and
Natural Resources".

Sec. 2. G.S. 143B-275 through G.S. 143B-281 are repealed.

Sec. 3. Part 1 of Article 7 of Chapter 143B of the General Statutes is
amended by adding the following new sections:

"8 143B-279.1. Department of Environment, Health, and Natural Resources—
creation.

(@) There is hereby created and constituted a department to be known as the
Department of Environment, Health, and Natural Resources, with the organization,
powers, and duties defined in this Article and other applicable provisions of law.

(b)  The provisions of Article 1 of this Chapter not inconsistent with this Article
shall apply to the Department of Environment, Health, and Natural Resources.

"8 143B-279.2. Department of Environment, Health, and Natural Resources—
duties.

It shall be the duty of the Department:

(1)  To provide for the protection of the environment;

(2) To provide for the protection and enhancement of the public health;

and

(3) To provide for the management of the State's natural resources.

"8 143B-279.3. Department of Environment, Health, and Natural Resources—
structure.

(@) All functions, powers, duties, and obligations heretofore vested in the
following commissions, boards, councils, committees, and subunits of the following




departments are hereby transferred to and vested in the Department of Environment,

Health, and Natural Resources by a Type | transfer, as defined in G.S. 143A-6:

(1) Governor's Waste Management Board, Department of Human
Resources.

(2) Radiation Protection Section, Division of Facility Services,
Department of Human Resources.

(3) Radiation Protection Commission, Department of Human Resources.

(4) Division of Health Services, Department of Human Resources.

(5)  State Center for Health Statistics, Department of Human Resources.

(6) Commission for Health Services, Department of Human Resources.

(7) Water Treatment Facility Operators Board of Certification,
Department of Human Resources.

(8)  Council on Sickle Cell Syndrome, Department of Human Resources.

(9)  Perinatal Health Care Programs Advisory Council, Department of
Human Resources.

(10) Governor's Council on Physical Fitness and Health, Department of
Human Resources.

(11) Commission of Anatomy, Department of Human Resources.

(12) Coastal Management Division, Department of Natural Resources and
Community Development.

(13) Coastal Resources Commission, Department of Natural Resources and
Community Development.

(14) Environmental Management Division, Department of Natural
Resources and Community Development.

(15) Environmental Management Commission, Department of Natural
Resources and Community Development.

(16) Air_ Quality Council, Department of Natural Resources and
Community Development.

(17) Wastewater Treatment Plant Operators Certification Commission,
Department of Natural Resources and Community Development.

(18) Forest Resources Division, Department of Natural Resources and
Community Development.

(19) Forestry Council, Department of Natural Resources and Community
Development.

(20) Land Resources Division, Department of Natural Resources and
Community Development.

(21) North Carolina Mining Commission, Department of Natural Resources
and Community Development.

(22) Advisory Committee on Land Records, Department of Natural
Resources and Community Development.

(23) Marine Fisheries Division, Department of Natural Resources and
Community Development.

(24) Marine Fisheries Commission, Department of Natural Resources and

Community Development.
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(25) Parks and Recreation Division, Department of Natural Resources and
Community Development.

(26) Parks and Recreation Council, Department of Natural Resources and
Community Development.

(27) Board of Trustees of the Recreation and Natural Trust Fund,
Department of Natural Resources and Community Development.

(28) North Carolina Trails Committee, Department of Natural Resources
and Community Development.

(29) Soil and Water Conservation Division, Department of Natural
Resources and Community Development.

(30) Sedimentation Control Commission, Department of Natural Resources
and Community Development.

(31) State Soil and Water Conservation Commission, Department of
Natural Resources and Community Development.

(32) Water Resources Division, Department of Natural Resources and
Community Development.

(33) North Carolina Zoological Park, Department of Natural Resources and
Community Development.

(34) North Carolina Zoological Park Council, Department of Natural
Resources and Community Development.

(35) Albemarle-Pamlico Study.

(b) (1) There is hereby created a division within the environmental area of the
Department _of Environment, Health, and Natural Resources to be
named the Radiation Protection Division. All functions, powers,
duties, and obligations of the Radiation Protection Section of the
Division of Facility Services of the Department of Human Resources
are transferred in their entirety to the Radiation Protection Division of
the Department of Environment, Health, and Natural Resources.

(2)  There is hereby created a division within the environmental area of the
Department _of Environment, Health, and Natural Resources to be
named the Solid Waste Management Division. All functions, powers,
duties, and obligations of the Solid Waste Management Section of the
Division of Health Services of the Department of Human Resources
are transferred in their entirety to the Solid Waste Management
Division of the Department of Environment, Health, and Natural
Resources.

(c) The Department of Environment, Health, and Natural Resources is vested
with all other functions, powers, duties, and obligations as are conferred by the
Constitution and laws of this State.

"§ 143B-279.4. The Department of Environment, Health, and Natural Resources—

Secretary; Deputy Secretaries.

(@ The Secretary of the Department of Environment, Health, and Natural
Resources shall be the head of the Department.

(b)  The Secretary may appoint two Deputy Secretaries.
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"§ 143B-279.5. Biennial State of the Environment Report.

The Secretary of the Department of Environment, Health, and Natural Resources
shall report on the state of the environment to the General Assembly and the
Environmental Review Commission no later than 1 January of each odd-numbered year
beginning 1 January 1991. The report shall include:

(1) An identification and analysis of current environmental protection
issues and problems within or affecting the State and its people;

(2) Trends in the quality and use of North Carolina's air and water
resources;

(3) An inventory of areas of the State where air or water pollution is in
evidence or may occur during the upcoming biennium;

(4)  Current efforts and resources allocated by the Department to correct
identified pollution problems and an estimate, if necessary, of
additional resources needed to study, identify, and implement solutions
to solve potential problems;

(5) Departmental goals and strategies to protect the natural resources of
the State;

(6) Any information requested by the General Assembly or the
Environmental Review Commission;

(7)  Suggested legislation, if necessary; and

(8) Any other information on the state of the environment the Secretary

considers appropriate.

Other State agencies involved in protecting the State's natural resources and
environment shall cooperate with the Department of Environment, Health, and Natural
Resources in preparing this report."

Sec. 4. Part 3 of Article 7 of Chapter 143B of the General Statutes is
amended by adding the following new section:
"§ 143B-279.6. Wildlife Resources Commission—transfer: independence preserved:
appointment of Executive Director and employees.

The Wildlife Resources Commission, as established by Chapters 75A, 113, and 143
of the General Statutes and other applicable laws of this State, is hereby transferred to
the Department of Environment, Health, and Natural Resources by a Type |l transfer as
defined in G.S. 143A-6. The Wildlife Resources Commission shall exercise all its
prescribed statutory powers independently of the Secretary of Environment, Health, and
Natural Resources and, other provisions of this Chapter notwithstanding, shall be
subject to the direction and supervision of the Secretary only with respect to the
management functions of coordinating and reporting. Any other provisions of this
Chapter to the contrary notwithstanding, the Executive Director of the Wildlife
Resources Commission shall be appointed by the Commission and the employees of the
Commission shall be employed as now provided in G.S. 143-246."

Sec. 5. G.S. 143B-138 reads as rewritten:
"§ 143B-138. Department of Human Resources — functiors—functions and
organization.
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38 FheHuman-ResourcesDivision:

All functions, powers, duties, and obligations heretofore vested in _commissions,
boards, councils, committees, or subunits of the Department of Human Resources which
are not transferred by G.S. 143B-279.3 shall continue to be vested in the Department of
Human Resources. These shall include, but are not limited to, the following:

Division of Aging.

Respite Care Program.

Governor's Advisory Council on Aging.
Division of Services for the Blind.

(0]
2
3
(4)
(5) Commission for the Blind.
(6)
(N
()]
©

Professional Advisory Committee.
Consumer and Advocacy Advisory Committee for the Blind.
Division of Medical Assistance.
Division of Mental Health, Mental Retardation, and Substance Abuse
Services.

(10) Commission for Mental Health, Mental Retardation, and Substance
Abuse Services.

(11) Division of Social Services.

(12) Social Services Commission.

(13) Division of Facility Services.

(14) Medical Care Commission.

(15) Child Day-Care Commission.

(16) Emergency Medical Services Advisory Council.

(17) Division of Vocational Rehabilitation.

(18) Division of Youth Services.

(19) Division of Schools for the Deaf and the Blind.

(20) Board of Directors of the Governor Morehead School.

(21) Board of Directors for the North Carolina Schools for the Deaf.

(22) North Carolina Council for the Hearing Impaired.

(23) Council on Developmental Disabilities.

(24) North Carolina Council on the Holocaust.

(c) All functions, powers, duties, and obligations heretofore vested in the
Economic Opportunity Division of the Department of Natural Resources and
Community Development are hereby transferred to and vested in the Department of
Human Resources by a Type | transfer as defined in G.S. 143A-6.

(d) The Department of Human Resources is vested with all other functions,
powers, duties, and obligations as are conferred by the Constitution and laws of this
State."

Sec. 6. G.S. 143B-430 reads as rewritten:
"8 143B-430. Secretary of Commerce — powers and duties.

(@)  The head of the Department of Commerce is the Secretary of Commerce. The
Secretary of Commerce shall have such powers and duties as are conferred on him by
this Chapter, delegated to him by the Governor, and conferred on him by the
Constitution and laws of this State. The Secretary of Commerce shall be responsible for
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effectively and efficiently organizing the Department of Commerce to promote the
policy of the State of North Carolina as outlined in G.S. 143B-428 and to promote
statewide economic development in accord with that policy. Except as otherwise
specifically provided in this Article and in Article 1 of this Chapter, the functions,
powers, duties and obligations of every agency or subunit in the Department of
Commerce shall be prescribed by the Secretary of Commerce.

(b)  The Secretary of Commerce shall have the power and duty to accept and
administer federal funds provided to the State through the Job Training Partnership Act,
Pub. L. No. 97-300, 96 Stat. 1322, 29 U.S.C. § 1501 et seq., as amended."

Sec. 7. G.S. 143B-432 reads as rewritten:
"8 143B-432. Transfers to Department of Commerce.

(@)  The Division of Economic Development of the Department of Natural and
Economic Resources, the Science and Technology Committee of the Department of
Natural and Economic Resources, the Science and Technology Research Center of the
Department of Natural and Economic Resources, and the North Carolina National Park,
Parkway and Forests Development Council of the Department of Natural and Economic
Resources are each hereby transferred to the Department of Commerce by a Type |
transfer, as defined in G.S. 143A-6.

(b)  All functions, powers, duties, and obligations heretofore vested in the
following commissions, boards, councils, committees, or subunits of the Department of
Natural Resources and Community Development are hereby transferred to and vested in
the Department of Commerce by a Type | transfer as defined in G.S. 143A-6:

(1) Community Assistance Division.
(2) Community Development Council.
(3) Employment and Training Division.
(4)  Job Training Coordinating Council."
Sec. 8. G.S. 143B-433 reads as rewritten:
"8 143B-433. Department of Commerce — organization.
The Department of Commerce shall be organized to include:
(@ (1) The North Carolina Alcoholic Beverage Control Commission,
(2)  The North Carolina Utilities Commission,
(3)  The Employment Security Commission,
(4)  The North Carolina Industrial Commission,
(5)  State Banking Commission,
(6)  Savings and Loan Association Division,
(7)  The State Savings Institutions Commission,
(8)  Credit Union Commission,
(90  The North Carolina Milk Commission,
(10) The North Carolina Mutual Burial Association Commission,
(11) North Carolina Cemetery Commission,
(12) The North Carolina Rural Electrification Authority,
(13) Repealed by Session Laws 1985, c. 757, s. 179(d), effective July 15,
1985.
(14) North Carolina Science and Technology Research Center,
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(15) The North Carolina State Ports Authority,

(16) North Carolina National Park, Parkway and Forests Development
Council,

(17) Economic Development Board,

(18) Labor Force Development Council,

(19) Energy Policy Council,

(20) Energy Division,

(21) Navigation and Pilotage Commissions established by Chapter 76 of
the General Statutes,

(22) The North Carolina Technological Development Autherity-Authority.

(b) Those agencies which are transferred to the Department of Commerce,
including the:

(1) Community Assistance Division,
(2) Community Development Council,
(3) Employment and Training Division, and
(4)  Job Training Coordinating Council; and sueh
(c)  Such divisions as may be established pursuant to Article 1 of this Chapter.”
Sec. 9. G.S. 20-128(c) reads as rewritten:

"(c) No motor vehicle registered in this State which was manufactured after model
year 1967 shall be operated in this State unless it is equipped with such emission-control
devices to reduce air pollution as were installed at the time of manufacture, provided the
foregoing requirement shall not apply where such devices have been removed for the
purpose of converting the motor vehicle to operate on natural or liquefied petroleum gas
or other modifications have been made in order to reduce air pollution, further provided
that such modifications shaII have flrst been approved by the Department of Water—anel

Envrronment Health and Natural Resources
Sec. 10. G.S. 20-183.3(a) reads as rewritten:

"(a) Before an approval certificate may be issued for a motor vehicle, the vehicle
must be inspected by a safety equipment inspection station, and if required by Chapter
20 of the General Statutes of North Carolina, must be found to possess in safe operating
condition the following articles and equipment:

(1) Brakes,
(2) Lights,
(3) Horn,

(4)  Steering mechanism,

(5)  Windshield wiper,

(6) Directional signals,

(7)  Tires,

(8)  Rearview mirror or mirrors.

No inspection certificate shall be issued by a safety equipment inspection station for

a motor vehicle manufactured after model year 1967 unless the vehicle is equipped with
such emission control devices to reduce air pollution as were installed at the time of
manufacture which are readily visible, provided the foregoing requirements shall not
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apply where such devices have been removed for the purpose of converting the motor
vehicle to operate on natural or liquified petroleum gas or other modifications have been
made in order to reduce air pollution, further provided that such modifications shall

have first been approved by the Department of Waterand-AirResources-[Department-of
Natural-Reseurees—and—CommunityDevelopment]-Environment, Health, and Natural

Resources.

In addition to the items listed above, safety inspection equipment stations shall
inspect the exhaust systems of all vehicles inspected and report the condition of each
exhaust system to the owners or to the persons offering the vehicles for inspection.

The inspection requirements herein provided for shall not exceed the standards
provided in the current General Statutes for such equipment.”

Sec. 11. G.S. 74-51 reads as rewritten:
"8 74-51. Permits — Application, granting, conditions.

Any operator desiring to engage in mining shall make written application to the
Department for a permit. Such application shall be upon a form furnished by the
Department and shall fully state the information called for; in addition, the applicant
may be required to furnish such other information as may be deemed necessary by the
Department in order adequately to enforce this Article.

The application shall be accompanied by a reclamation plan which meets the
requirements of G.S. 74-53. No permit shall be issued until such plan has been
approved by the Department.

The application shall be accompanied by a signed agreement, in a form specified by
the Department, that in the event a bond forfeiture is ordered pursuant to G.S. 74-59, the
Department and its representatives and its contractors shall have the right to make
whatever entries on the land and to take whatever actions may be necessary in order to
carry out reclamation which the operator has failed to complete.

Before deciding whether to grant a new permit, the Department shall circulate copies
of a notice of application for review and comment as it deems advisable. The
Department shall grant or deny the permit requested as expeditiously as possible, but in
no event later than 60 days after the application form and any relevant and material
supplemental information reasonably required shall have been filed with the
Department, or if a public hearing is held, within 30 days following the hearing and the
filing of any relevant and material supplemental information reasonably required by the
Department. Priority consideration shall be given to applicants who submit evidence
that the mining proposed will be for the purpose of supplying materials to the Board of
Transportation.

Upon its determination that significant public interest exists, the Department shall
conduct a public hearing on any application for a new mining permit. Such hearing
shall be held before the Department reaches a final decision on the application, and in
making its determination, the Department shall give full consideration to all comments
submitted at the public hearing. Such public hearing shall be held within 60 days of the
filing of the application.

The Department may deny such permit upon finding:
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(1) That any requirement of this Article or any rule promulgated
hereunder will be violated by the proposed operation;

(2)  That the operation will have unduly adverse effects on wildlife or fresh
water, estuarine, or marine fisheries;

(3)  That the operation will violate standards of air quality, surface water
quality, or groundwater quality which have been promulgated by the
Department of Natural Resources and Community Development;

(4) That the operation will constitute a substantial physical hazard to a
neighboring dwelling house, school, church, hospital, commercial or
industrial building, public road or other public property;

(5) That the operation will have a significantly adverse effect on the
purposes of a publicly owned park, forest or recreation area;

(6) That previous experience with similar operations indicates a
substantial possibility that the operation will result in substantial
deposits of sediment in stream beds or lakes, landslides, or acid water
pollution; or

(7)  That the operator has not corrected all violations which he may have
committed under any prior permit and which resulted in,

a. Revocation of his permit,

b. Forfeiture of part or all of his bond or other security,
C. Conviction of a misdemeanor under G.S. 74-64, or
d. Any other court order issued under G.S. 74-64.

In the absence of any such findings, a permit shall be granted.

Any permit issued shall be expressly conditioned upon compliance with all
requirements of the approved reclamation plan for the operation and with such further
reasonable and appropriate requirements and safeguards as may be deemed necessary
by the Department to assure that the operation will comply fully with the requirements
and objectives of this Article. Such conditions may, among others, include a
requirement of visual screening, vegetative or otherwise, so as to screen the view of the
operation from public highways, public parks, or residential areas, where the
Department finds such screening to be feasible and desirable. Violation of any such
conditions shall be treated as a violation of this Article and shall constitute a basis for
suspension or revocation of the permit.

Any operator wishing any modification of the terms and conditions of his permit or
of the approved reclamation plan shall submit a request for modification in accordance
with the provisions of G.S. 74-52.

If the Department denies an application for a permit, it shall notify the operator in
writing, stating the reasons for its denial and any modifications in the application which
would make it acceptable. The operator may thereupon modify his application or file an
appeal, as provided in G.S. 74-61, but no such appeal shall be taken more than 60 days
after notice of disapproval has been mailed to him at the address shown on his
application.

Upon approval of an application, the Department shall set the amount of the
performance bond or other security which is to be required pursuant to G.S. 74-54. The
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operator shall have 60 days following the mailing of such notification in which to
deposit the required bond or security with the Department. The operating permit shall
not be issued until receipt of this deposit.

When one operator succeeds to the interest of another in any uncompleted mining
operation, by virtue of a sale, lease, assignment, or otherwise, the Department may
release the first operator from the duties imposed upon him by this Article with
reference to such operation and transfer the permit to the successor operator; provided,
that both operators have complied with the requirements of this Article and that the
successor operator assumes the duties of the first operator with reference to reclamation
of the land and posts a suitable bond or other security."

Sec. 12. G.S. 74-78(a) reads as rewritten:

"(a) A person desiring to engage in exploration activities for discovery of uranium
shall make written application to the Department for an exploration permit. An
application shall be upon a form furnished by the Department and shall fully state the
information called for. In addition, the applicant may be required to furnish any other
information the Department deems necessary in order to enforce this Article.

The application shall be accompanied by a signed agreement, in form specified by
the Department, that in the event a bond or other security forfeiture is ordered pursuant
to G.S. 74-81, the Department and its representatives and contractors may make any
necessary entries on the land and take any necessary action to carry out abandonment
procedures not completed by the permit holder.

The Department shall also notify the Radiation Protection Commission ef-the
Department-of- Human-Reseurees-of the application and request its views and comments
on the application.

The applicant shall make a reasonable effort, satisfactory to the Department, to
notify all owners of record of land adjoining the proposed site and the chief
administrative officer of the county or municipality in which the proposed site is located
that he intends to explore for uranium on the site."

Sec. 13. G.S. 76-40(e) reads as rewritten:

"(e) The provisions of this section, in the coastal waters of this State, shall be
enforced by the Department of Natural Resources and Community Development. In the
inland waters of the State, the provisions of this section shall be enforced by the
Wildlife Resources Commission. The Department of Natural Resources and Community
Development and the Wildlife Resources Commission shall cooperate with—the
Department-of- Waterand-Air-Reseurees-in the enforcement of this section.”

Sec. 14. G.S. 87-88(j) reads as rewritten:

"(j)  Use of Well for Recharge or Disposal. — No well shall be used for recharge,

injection or disposal purposes without prior permission from the Environmental

Management Commission after—consultation—with—and—recommendation—by—the

Pepartmentof-Human-Resoureeas ™
Sec. 15. G.S. 87-91(b) reads as rewritten:

"(b)  Such notice shall be served on the person by sending the same to such person
by registered or certified mail to his last known post-office address or by personal
service by an agent or employee of the Department of Natural-Reseurces—and
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CommunityDevelopment-Environment, Health, and Natural Resources, and may be
accompanied by an order of the Environmental Management Commission requiring

described remedial action, which if taken within the time specified in such order, will
effect compliance with the requirements of this Article and the rules and-regulations
issued hereunder. Such order shall become final unless a request for a hearing as
hereinafter provided is made within 30 days from the date of service of such order. In
addition to, or in lieu of such order, the Environmental Management Commission may
appoint a time and place for such person to be heard. Notice by the Environmental
Management Commission or Department may be given to any person upon whom a
summons may be served in accordance with the provisions of law governing civil
actions in the superior courts of this State. The Environmental Management
Commission may prescribe the form and content of any particular notice."
Sec. 16. G.S. 87-95 reads as rewritten:

"8 87-95. Injunctive relief.

Upon violation of any of the provisions of or any order issued pursuant to this
Article, or duly adopted regulation-rule of the Commission implementing the provisions
of this Article, the Secretary of the Department of Natural-Reseurces-and-Community
Development-Environment, Health, and Natural Resources may, either before or after
the institution of proceedings for the collection of the penalty imposed by this Article
for such violations, request the Attorney General to institute a civil action in the
superior court in the name of the State upon the relation of the Department of Natural

Resources—and-Community-Development-Environment, Health, and Natural Resources

for injunctive relief to restrain the violation or require corrective action, and for such

other or further relief in the premises as said court shall deem proper. Neither the

institution of the action nor any of the proceedings thereon shall relieve any party to

such proceedings from the penalty prescribed by this Article for any violation of same."
Sec. 17. G.S. 87-96 reads as rewritten:

"§87-96. Conflict Wlth other Iaws

provisions of any law, rule or local ordlnance which establlsh standards affordlnq
greater protection to groundwater resources or public health, safety, or welfare shall
prevail, within the jurisdiction to which they apply, over the provisions of this Article
and rules adopted pursuant to this Article.

Reseu%ees—shau—rem&m—m—eﬁeet—Rules relatlnq to DUblIC health, WeIIs or qroundwater

adopted by the Commission for Health Services shall prevail over this Article or rules
adopted pursuant to this Article. This Article shall not be construed to repeal any law or
rule in effect as of the effective date of this Article."”
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Sec. 18. G.S. 90A-25(c) reads as rewritten:
"(c) Certificates in an appropriate grade will be issued to operators who, on July 1,
1969, hold certificates of competency issued under the voluntary certification program

now being administered through the Division—ef—Sanitary—Engineering—of—the
Department—of Human—Reseurces—Department of Environment, Health, and Natural

Resources with the cooperation of the North Carolina Water Works Operators
Association, the North Carolina Section of the American Water Works Association, and
the North Carolina League of Municipalities."

Sec. 19. Section 2 of Chapter 372 of the 1989 Session Laws is rewritten to

read:

"Sec. 2. G.S. 90A-37 reads as rewritten:

'§ 90A-37. Classification of wastewater treatment facihties—facilities and sanitary
sewage systems.

The Wastewater Treatment Plant Operators Certification Commission, with the
advice and assistance of the Secretary of Environment, Health, and Natural Resources,
shall classify all wastewater treatment facilities under the jurisdiction of the Nerth
Carelina—Environmental Management Commission, as provided in G.S. 143-215.1,
sanitary sewage systems under the jurisdiction of the Commission for Health Services,
and those operated by institutions and agencies of the State of North Carolina. In
making the classification, the Wastewater Treatment Plant Operators Certification
Commission shall give due regard, among other factors, to the size of the facHity;
facility or system, the nature of the wastes to be treated or removed from the
wastewater, the treatment process to be employed, and the degrees of skill, knowledge
and experience that the operator of the wastewater treatment facility or person who
installs or operates sanitary sewage systems must have to install or supervise the
operation of the facility or system so as to adequately protect the public health and
maintain the water quality standards in the receiving waters as assigned by the Nerth
Carelina-Environmental Management Commission.™

Sec. 20. Section 3 of Chapter 372 of the 1989 Session Laws is rewritten to

read:

"Sec. 3. G.S. 90A-38 reads as rewritten:
'§ 90A-38. Grades of certificates.

(@) The Wastewater Treatment Plant Operators Certification Commission, with
the advice and assistance of the Secretary of Environment, Health, and Natural
Resources, shall establish grades of certification for wastewater treatment plant
operators and persons who install or operate sanitary sewage systems corresponding to
the classification of wastewater treatment facHities—facilities and sanitary sewage
systems. The grades of certification shall be ranked so that a person holding a
certification in the highest grade is thereby affirmed competent to operate wastewater
treatment facilities or sanitary sewage systems in the highest classification and any
treatment facility or system in a lower classification; a person holding a certification in
the next highest grade is affirmed as competent to operate wastewater treatment
facilities or systems in the next-to-the-highest classification and any lower
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classification; and in a like manner through the range of grades of certification and
classification of wastewater treatment facHities—facilities and sanitary sewage systems.
(b)  No certificate shall be required under this Article to install or operate a
conventional septic tank system. For purposes of this section, 'conventional septic tank
system' means a subsurface sanitary sewage system consisting of a settling tank and a
subsurface disposal field without a pump or other appurtenances.™
Sec. 21. Section 4 of Chapter 372 of the 1989 Session Laws is rewritten to

read:

"Sec. 4. G.S. 90A-39 reads as rewritten:

'8 90A-39. Operatorguahifications-Qualifications and examination.

The Wastewater Treatment Plant Operators Certification Commission, with the
advice and assistance of the Secretary of Environment, Health, and Natural Resources,
shall establish minimum requirements of education, experience and knowledge for each
grade of certification for wastewater treatment plant operators, and persons who install
or_operate sanitary sewage systems and shall establish procedures for receiving
applications for certification, conducting examinations, and making investigations of
applicants as may be necessary and appropriate to the end that prompt and fair
consideration be given every application and the wastewater treatment facilities and
sanitary sewage systems within the State may be adequately supervised by certified
operators.™

Sec. 22. Section 8 of Chapter 372 of the 1989 Session Laws is rewritten to

read:

"Sec. 8. G.S. 90A-43 reads as rewritten:

'§ 90A-43. Promotion of training and other powers.

The Wastewater Treatment Plant Operators Certification Commission and the
Secretary of Environment, Health, and Natural Resources are authorized to take all
necessary and appropriate steps in order to effectively and fairly achieve the purposes of
this Article, including, but not limited to, the providing of training for operators of
wastewater treatment facilities or persons who install or operate sanitary Ssewage
systems, and cooperating with educational institutions and private and public
asssectations,—associations, persons, or corporations in the promotion of training for
wastewater treatment and sanitary sewage personnel."

Sec. 23. G.S. 90A-55(a) reads as rewritten:

“(a@) Board Membership. — The Board shall consist of nine members: the
Secretary of Human-Reseudrees;-Environment, Health, and Natural Resources or his duly
authorized representative;-representative, one public-spirited citizen, one environmental
sanitation educator from an accredited college or university, one local health director, a
representative of the Envirenmental-Health-SectionNorth-Carolina-Division-ef-Health
Services:—Environmental Health Division of the Department of Environment, Health,
and Natural Resources, and four practicing sanitarians who qualify by education and
experience for registration under this Article, three of whom will represent the Western,
Piedmont, and Eastern Regions of the State as described more specifically in the rules

and-regulations-adopted by the Board."
Sec. 24. G.S. 95-149 reads as rewritten:
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"8 95-149. Authority to enter into contracts with other State agencies and
subdivisions of government.

The Commissioner is authorized and empowered to enter into contracts with the
Department of RPublicHealth-Environment, Health, and Natural Resources or any other
State officer or State agency or State instrumentality, or any municipality, county, or
other political subdivision of the State, for the enforcement, administration, and any
other application of the provisions of this Article."”

Sec. 25. G.S. 100-13 reads as rewritten:
"8 100-13. Fees for use of improvements; fees for other privileges; leases; rules-and

regulations—rules.

The Department of Natural-Reseurces-and-Community-Development-Environment,
Health, and Natural Resources is further authorized and—empewered—to charge and

collect fees for the use of such improvements as have already been constructed, or may
hereafter be constructed, on the park, and for other privileges connected with the full
use of the park by the public; to lease sites for camps, houses, hotels, and places of
amusement and business; and to make and enforce such necessary rules and-reguations
as may best tend to protect, preserve and increase the value and attractiveness of the
park."

Sec. 26. G.S. 100-14 reads as rewritten:
"8 100-14. Use of fees and other collections.

All fees and other money collected and received by the Department of Natural
Reseurces—and-Community-Development-Environment, Health, and Natural Resources
In connection with its proper administration of Meunt-Mitchel-State-Park—the North
Carolina State Parks System shall be used by said Department ef-Natural-Resources-and
Community—Development—for the administration, protection, improvement, and
maintenance of satdpark-the State Parks System."

Sec. 27. G.S. 100-15 reads as rewritten:
"8 100-15. Annual reports.

The Department of-Natural-Resources-and-Community-Development-shall make an
annual report to the Governor of all money received and expended by it in the
administration of Meunt-Mitchell-StatePark—the North Carolina State Parks System,
and of such other items as may be called for by him or by the General Assembly."

Sec. 28. G.S. 105-275(6) reads as rewritten:

"(6) Special nuclear materials held for or in the process of manufacture,
processing, or delivery by the manufacturer or processor thereof, regardless whether the
manufacturer or processor owns the special nuclear materials. The terms 'manufacture’
and 'processing’ do not include the use of special nuclear materials as fuel. The term
‘special nuclear materials' includes (i) uranium 233, uranium enriched in the isotope 233
or in the isotope 235; and (ii) any material artificially enriched by any of the foregoing,
but not including source material. 'Source material' means any material except special
nuclear material which contains by weight one twentieth of one percent (0.05%) or
more of (i) uranium, (ii) thorium, or (iii) any combination thereof. Provided however,
that to qualify for this exemption no such nuclear materials shall be discharged into any
river, creek or stream in North Carolina. The classification and exclusion provided for
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herein shall be denied to any manufacturer, fabricator or processor who permits burial

of such material in North Carolina or who permits the discharge of such nuclear

materials into the air or into any river, creek or stream in North Carolina if such

discharge would contravene in any way the applicable health and safety standards

establlshed and enforced by the Department of Heman—Reseurees—the—NeFth—GaFelma

Environment, Health,

and Natural Resources or the Fede#al—Atemtc—Enngy—Nuclear Regulatory Commission.

The most stringent of these standards shall govern.'

Sec. 29. G.S. 105-275(8) as amended by Section 4 of Chapter 148 of the
1989 Session Laws reads as rewritten:
"(8) a. Real and personal property that is used or, if under construction,

IS to be used exclusively for air cleaning or waste disposal or to
abate, reduce, or prevent the pollution of air or water (including,
but not limited to, waste lagoons and facilities owned by public
or private utilities built and installed primarily for the purpose
of providing sewer service to areas that are predominantly
residential in character or areas that lie outside territory already
having sewer service), if the Department of Natural-Resourees
ard—Community—Develepment—Environment, Health, and
Natural Resources or a local air pollution control program for
air-cleaning devices located in an area where the Environmental
Management Commission has certified a local air pollution
control program pursuant to G.S. 143-215.112 furnishes a
certificate to the tax supervisor of the county in which the
property is situated or to be situated stating that the
Environmental Management Commission or local air pollution
control program has found that the described property:

1. Has been or will be constructed or installed;

2. Complies with or that plans therefor which have
been  submitted to the  Environmental
Management Commission or local air pollution
control program indicate that it will comply with
the requirements of the Environmental
Management Commission or local air pollution
control program;

3. Is being effectively operated or will, when
completed, be required to operate in accordance
with the terms and conditions of the permit,
certificate of approval, or other document of
approval issued by the Environmental
Management Commission or local air pollution
control program; and

4, Has or, when completed, will have as its primary
rather than incidental purpose the reduction of
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water pollution resulting from the discharge of
sewage and waste or the reduction of air pollution
resulting from the emission of air contaminants.

b. Real or personal property that is used or, if under construction,
Is to be used exclusively for recycling or resource recovering of
or from solid waste, if the Department of Human—Reseurces
Environment, Health, and Natural Resources furnishes a
certificate to the tax supervisor of the county in which the
property is situated stating the Department of Human-Resourees
Environment, Health, and Natural Resources has found that the
described property has been or will be constructed or installed,
complies or will comply with the regulations—rules of the
Department of Human—Reseurces—Environment, Health, and
Natural Resources and has, or will have as its primary purpose
recycling or resource recovering of or from solid waste.

C. Tangible personal property that is used exclusively, or if being
installed, is to be used exclusively, for the prevention or
reduction of cotton dust inside a textile plant for the protection
of the health of the employees of the plant, in accordance with
occupational safety and health standards adopted by the State
of North Carolina pursuant to Article 16 of G.S. Chapter 95.
The Department of Revenue shall adopt guidelines to assist the
tax supervisors in administering this exclusion."

Sec. 30. G.S. 105A-2(1)m. reads as rewritten:

"m.  The Division of Forest Resources of the Department of Natural
Reseureesand—@emmumty—DexMepment—Envrronment Health,
and Natural Resources;"

Sec. 31. G.S. 110-92 reads as rewritten:
"§ 110-92. Duties of State and local agencies.

When requested by an operator of a day-care facility or by the Secretary of Human
Resources, it shall be the duty of local and district health departments to visit and
inspect a day-care facility to determine whether the facility complies with the health and
sanitation standards required by this Article and with the minimum health and sanitation
standards adopted as rules the Commission for Health Services as authorized by G.S.
110 91(1) and to submlt wrltten reports on such visits or inspections to the Bepartment
3 2 ; ment-Department of Human Resources
on forms approved and prowded by the Department of Environment, Health, and
Natural Resources.

When requested by an operator of a day-care facility or by the Secretary, it shall be
the duty of the local and district health departments, and any building inspector, fire
prevention inspector, or fireman employed by local government, or any fireman having
jurisdiction, or other officials or personnel of local government to visit and inspect a
day-care facility for the purposes specified in this Article, including plans for
evacuation of the premises and protection of children in case of fire, and to report on
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such visits or inspections in writing to the Secretary of Human Resources on forms
provided by the Department so that such reports may serve as the basis for action or
decisions by the Secretary or Department as authorized by this Article.”

Sec. 32. G.S. 113, Article 1 is amended, in its title, by deleting "Natural
Resources and Community Development” and substituting "Environment, Health,
and Natural Resources".

Sec. 33. G.S. 113-8 reads as rewritten:

"§ 113-8. Powers and duties of the Department—of Natural-Resources—and
Community-Development-Department.
The Department ef-Natural-Resources—and-Community—Development-shall make

investigations of the natural resources of the State, and take such measures as it may
deem best suited to promote the conservation and development of such resources.

It shall have charge of the work of forest maintenance, forest fire prevention,
reforestation, and the protection of lands and water supplies by the preservation of
forests; it shall also have the care of State forests and parks, and other recreational areas
now owned or to be acquired by the State, including the lakes referred to in G.S. 146-7.

It shall make such examination, survey and mapping of the geology, mineralogy and
topography of the State, including their industrial and economic utilization, as it may
consider necessary; make investigations of water supplies and water powers, prepare
and maintain a general inventory of the water resources of the State, and take such
measures as it may consider necessary to promote their development.

It shall have the duty of enforcing all laws relating to the conservation of marine and
estuarine resources.

The Department ef-Natural-Reseurees-and-Community-Development-may take such
other measures as it may deem advisable to obtain and make public a more complete
knowledge of the State and its resources, and it is authorized to cooperate with other
departments and agencies of the State in obtaining and making public such information.

The Department ef-Natural-Resources—and-Community-Development-may acquire
such real and personal property as may be found desirable and necessary for the
performance of the duties and functions of the Department and pay for same out of any
funds appropriated for the Department or available unappropriated revenues of the
Department, when such acquisition is approved by the Governor and Council of State.
The title to any real estate acquired shall be in the name of the State of North Carolina
for the use and benefit of the Department.”

Sec. 34. G.S. 113-14.1(b) reads as rewritten:

"(b) The following powers are hereby granted to the Secretary efNatural
Resources—and-Community-Development-and may be delegated to the administrative
head of an existing or new division of the Department as herein authorized:

(1) to (3) Repealed by Session Laws 1977, c. 198, s. 18.

(4)  Study the development of the seacoast areas and implement policies
which will promote the development of the coastal area, with
particular emphasis upon the development of the scenic and
recreational resources of the seacoast;
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(5)  Advise and confer with various interested individuals, organizations
and State, federal and local agencies which are interested in
development of the seacoast area and use its facilities and efforts in
planning, developing and carrying out overall programs for the
development of the area as a whole;

(6) Act as liaison between agencies of the State, local government, and
agencies of the federal government concerned with development of the
seacoast region;

(7)  Repealed by Session Laws 1973, c. 1262, s. 28;

(8)  Make such reports to the Governor as he may request;

(9)  File such recommendations or suggestions as it may deem proper with
other agencies of the State, local or federal governments."

Sec. 35. G.S. 113-14.3 reads as rewritten:

"§ 113-14.3. Publications.

The Department ef-Natural-Resources-and-Community-Development-shall publish,
from time to time, reports and statements, with illustrations, maps, and other
descriptions, which shall adequately set forth the natural and material resources of the
State for the purpose of furnishing information to educate the people about the natural
and material resources of the State."

Sec. 36. G.S. 113-16 reads as rewritten:

"§ 113-16. Cooperation with agencies of the federal government.

The Department ef-Natural-Resources-and-Community-Development-is authorized to
arrange for and accept such aid and cooperation from the several United States
government bureaus and other sources as may assist in completing topographic surveys
and in carrying out the other objects of the Department.

The Department efNatural-Resources—and—Community—Development—is further
authorized and directed to cooperate with the Federal Power Commission in carrying
out the rules and—regulationspromulgated-adopted by that Commission; and to act in

behalf of the State in carrying out any regulations-that-may-be-passed-rules that may be
adopted relating to water powers in this State other than those related to making and

regulating rates. The provisions of this section are extended to apply to cooperation
with authorized agencies of other states."
Sec. 37. G.S. 113-17 reads as rewritten:
"§113-17. Agreements, negotiations and conferences with federal government.

The Department of-Natural-Resources-and-Community-Development-is delegated as
the State agency to represent North Carolina in any agreements, negotiations, or
conferences with authorized agencies of adjoining or other states, or agencies of the
federal government, relating to the joint administration or control over the surface or
underground Waters passmg or flowmg from one state to another—PFewded—that—m—aH

prOV|S|ons of this sectlon
Sec. 38. G.S. 113-18 reads as rewritten:
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"§ 113-18. Department authorized to receive funds from Federal Power
Commission.

All sums payable to the State of North Carolina by the Treasurer of the United States

of America under the provisions of section 17 and other sections of the Federal Water

Power Act shall be paid to the account of the State-Department ef-Natural-Reseurees

and-CommunityDevelopment-as the authorized agent of the State for receipt of said
payments. Such sums shall be used by the Department efNatural-Reseurces—and

Community—Development—in prosecuting investigations for the utilization and
development of the water resources of the State."
Sec. 39. G.S. 113-19 reads as rewritten:
"§ 113-19. Cooperation with other State departments.

The Department ef-Natural-Reseurees-and-Community-Development-is authorized to
cooperate with the North Carolina Utilities Commission in investigating the
waterpowers in the State, and to furnish the Utilities Commission such information as is
possible regarding the location of the waterpower sites, developed waterpowers, and
such other information as may be desired in regard to waterpower in the State; the
Department ef-Natural-Reseurces-and-Community-Development-shall also cooperate as
far as possible with the Department of Labor, the State Department of Agriculture, and
other departments and institutions of the State in collecting information in regard to the
resources of the State and in preparing the same for publication in such manner as may
best advance the welfare and improvement of the State.”

Sec. 40. G.S. 113-20 reads as rewritten:
"8 113-20. Cooperation with counties and municipal corporations.

The Department ef-Natural-Resources-and-Community-Developmentis authorized to
cooperate with the counties of the State in any surveys to ascertain the natural resources
of the county; and with the governing bodies of cities and towns, with boards of trade
and other like civic organizations, in examining and locating water supplies and in
advising and recommending plans for other municipal improvements and enterprises.
Such cooperation is to be conducted upon such terms as the Department ef-Natural
Resourees-and-Communiy-Development-may direct.”

Sec. 41. G.S. 113-21 reads as rewritten:
"§ 113-21. Cooperation of counties with State in making water resource survey.

The board of county commissioners of any county of North Carolina is authorized
and empowered, in their discretion, to cooperate with the Department efNatural
Resources—and—Community—Development—or other association, organization, or
corporation in making surveys of any of the natural resources of their county, and to
appropriate and pay out of the funds under their control such proportional part of the
cost of such survey as they may deem proper and just."

Sec. 42. G.S. 113-22 reads as rewritten:
"8 113-22. Control of State forests.

The Department of-Natural-Resources-and-Community-Development-and Secretary
ef—Na%uml—Resm&rees-&nd—Gemmmﬂy—Develepmen&—shall have charge of all State

forests, and measures for forest fire prevention."
Sec. 43. G.S. 113-23 reads as rewritten:
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"§ 113-23. Control of Mount Mitchell Park and other State-parks—parks in the
North Carolina State Parks System.

The Department ef-Natural-Reseurces-and-Community-Development-shall have the
control and management of Mount Mitchell Park and of any other parks which have
been or may be acquired by the State as Stateparks—part of the North Carolina State
Parks System."

Sec. 44. G.S. 113-26.1 reads as rewritten:
"8 113-26.1. Bureau of Mines; mineral museum.

The Governor and the Council of State are hereby authorized, in their discretion and
at such times as the development of the mineral resources and the expansion of mining
operations in the State justify and make reasonably necessary, to create and establish as
a part of the Department ef-Natural- Resources-and-Community-Development-a Bureau
of Mines, or a mineral museum in cooperation with the National Park Service, to be
located in the western part of the State, with a view to rendering such aid and assistance
to mining developments in this State as may be helpful in this expanding industry, and
to allocate from the Contingency and Emergency Fund such funds as may reasonably be
necessary for the establishment and operation of such Bureau of Mines or mineral
museum.

The Department ofNatural-Reseurces—and—Community—Development-may adopt
rules governing the operation of a Bureau of Mines or mineral museum established
under this section.”

Sec. 45. G.S. 113-28 reads as rewritten:
"8 113-28. Reimbursement of government for expense of emergency conservation
work.

When and if, upon the sale of State lands or its products, the Secretary ef-Natural
Reseurces-and-Community-Development-determines that the State has derived a direct
profit as a result of work on the land sold, or on land the products of which are sold,
done or to be done, under a project carried on pursuant to an act of Congress entitled,
'‘An act for the relief of unemployment through the performance of useful public work,
and for other purposes' approved March 31, 1933, one half of such profit from such sale
of land, or one half the proceeds of the sale of such products, or such lesser amount as
may be sufficient, shall be applied to or toward reimbursing the United States
government for moneys expended by it under such act, for the work so done, to the
extent and at the rate of one dollar ($1.00) per man per day, for the time spent in such
work, but not exceeding in the aggregate three dollars ($3.00) per acre. The Secretary

of Natural Resources-and-Community-Development-shall fix and determine the amount

of such profit or proceeds. Such one-half part of such proceeds or profits, as the case
may be, shall be retained by the Department ef-Natural-Reseurces—and-Community
Development, or paid over to it by any other authorized agency making the sale, to be
so retained by such Department until the account of the United States government, with
respect to such sale, becomes liquidated. Upon completion of the sale, the Department
of Natural-Resources-and-Community-Development-is hereby authorized to settle with
the proper federal authority an account fixing the amount due the United States
government and to pay over to it the amount so fixed. The unexpended remainder, if

House Bill 480 S.L. 1989-727 Page 21



any, of such one-half part of such profit or proceeds shall then be paid over or applied
by said Department efNaturalResources—and—Community—Development—as now
authorized and directed by law. This section shall not be construed to authorize the sale
of State lands or products, but applies only to a sale now or hereafter authorized by
other provisions of law. This section is enacted to procure a continuance of the
emergency conservation work within the State, under such act of Congress."
Sec. 46. G.S. 113-28.1 reads as rewritten:
"§ 113-28.1. Designated employees commissioned special peace officers by
Governor.

Upon application by the Secretary of NaturalResources—and—Community
Development-Environment, Health, and Natural Resources, the Governor is hereby
authorized and empowered to commission as special peace officers such of the
employees of the Department of Natural-Reseurces—and—Community—Development
Environment, Health, and Natural Resources as the Secretary may designate for the
purpose of enforcing the laws:—and rules and-regulations—enacted or adopted for the
protection, preservation and government of State parks, lakes, reservations and other
lands or waters under the control or supervision of the Department of Natural-Reseurces
and-Community-Development-Environment, Health, and Natural Resources."

Sec. 47. G.S. 113-28.2 reads as rewritten:
"§ 113-28.2. Powers of arrest.

Any employee of the Department of Natural—Reseurces—and—Community
Development-Environment, Health, and Natural Resources commissioned as a special
peace officer shall have the right to arrest with warrant any person violating any laws-or
rule erregulation-on or relating to the State parks, lakes, reservations and other lands or
waters under the control or supervision of the Department of Natural-Resources—and
Community-Development-Environment, Health, and Natural Resources, and shall have
the power to pursue and arrest without warrant any person violating in his presence any
laws-or rule er+regulation-on or relating to said parks, lakes, reservations and other lands
or waters under the control or supervision of the Department of Natural-Reseurces-and
Community-DevelopmentEnvironment, Health, and Natural Resources."

Sec. 48. G.S. 113-28.23 reads as rewritten:
"8 113-28.23. Designation of administering agency powers and responsibilities.

(@) For purposes of this Article, 'Department’ means the Department of
Commerce and 'Secretary' means the Secretary of Commerce.

(b) The Department of Natural—Reseurces—and—Community—Development
Commerce (hereinafter—Department)—is directed to carry out the purposes and
provisions of this Article. In carrying out this directive, the Secretary of the Department
thereinafter-Seeretary’)  shall promulgate rules consistent with the purposes and
provisions of this Article."

Sec. 49. G.S. 113-29 reads as rewritten:
"§ 113-29. Policy and plan to be inaugurated by Department of Natural-Resourees
and—Community—Development—Environment, Health, and Natural

Resources.
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(@ In this Article, unless the context requires otherwise, the expression
'‘Department’ means the Department of Environment, Health, and Natural Resources:
‘Secretary' means the Secretary of Environment, Health, and Natural Resources.

(b) The Department of Natural—Reseurces—and—Community—Development
Environment, Health, and Natural Resources shall inaugurate the following policy and
plan looking to the cooperation with private and public forest owners in this State
insofar as funds may be available through legislative appropriation, gifts of money or
land, or such cooperation with landowners and public agencies as may be available:

(1)  The extension of the forest fire prevention organization to all counties
in the State needing such protection.

(2)  To cooperate with federal and other public agencies in the restoration
of forest growth on land unwisely cleared and subsequently neglected.

(3)  To furnish trained and experienced experts in forest management, to
inspect private forestlands and to advise with forest landowners with a
view to the general observance of recognized and practical rules of
growing, cutting and marketing timber. The services of such trained
experts of the Department must naturally be restricted to those
landowners who agree to carry out so far as possible the
recommendations of said Department.

(4) To prepare and distribute printed and other material for the use of
teachers and club leaders and to provide instruction to schools and
clubs and other groups of citizens in order to train the younger
generation in the principles of wise use of our forest resources.

(5) To acquire small areas of suitable land in the different regions of the
State on which to establish small, model forests which shall be
developed and used by the said Department ef-Natural-Reseurces-and
Community—Development—as State demonstration forests for
experiment and demonstration in forest management."

Sec. 50. G.S. 113-29.1 reads as rewritten:

"8 113-29.1. Growing of timber on unused State lands authorized.

The Department of Administration may allocate to the Department efNatural
Reseurces-and-Community-Development, for management as a State forest, any vacant
and unappropriated lands, any marshlands or swamplands, and any other lands title to
which is vested in the State or in any State agency or institution, where such lands are
not being otherwise used and are not suitable for cultivation. Lands under the
supervision of the Wildlife Resources Commission and designated and in use as wildlife
management areas, refuges, or fishing access areas and lands used as research stations
shall not be subject to the provisions of this section. The Department efNatural

Reseurces-and-Community-Development-shall plant timber-producing trees on all lands
allocated to it for that purpose by the Department of Administration. The Secretary of

Natural-Reseurces—and—CommunityDevelopment-may contract with the appropriate

prison authorities for the furnishing, upon such conditions as may be agreed upon from
time to time between such prison authorities and the Secretary ef-Natural-Reseurces-and

Community-Development, of prison labor for use in the planting, cutting, and removal
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of timber from State forests which are under the management of the Department of
Natural-Resourees-and-Communtty-Development
Sec. 51. G.S. 113-30 reads as rewritten:
"§ 113-30. Use of lands acquired by counties through tax foreclosures as
demonstration forests.
The boards of county commissioners of the various counties of North Carolina are
herewith authorized to turn over to the said Department efNatural-Reseurces—and

Community-Development-title to such tax-delinquent lands as may have been acquired
by said counties under tax sale and as in the judgment of the Secretary efNatural

Resources—and-Community-Development-may be suitable for the purposes named in
G.S. 113-29, subdivision (5)."

Sec. 52. G.S. 113-31 reads as rewritten:
"§ 113-31. Procedure for acquisition of delinquent tax lands from counties.

In the carrying out of the provisions of G.S. 113-30, the several boards of county
commissioners shall furnish forthwith on written request of the Department ef-Natural
Reseurces-and-Community-Development-a complete list of all properties acquired by
the county under tax sale and which have remained unredeemed for a period of two
years or more. On receipt of this list the Secretary of-theDepartment—of -Natural
Reseurces-and-Community-Development-shall have the lands examined and if any one

or more of these properties is in his judgment suitable for the purposes set forth in G.S.
113-30, request shall be made to the county commissioners for the acquisition of such
land by the Department at a price not to exceed the actual amount of taxes due without
penalties. On receipt of this request the county commissioners shall make permanent
transfer of such tract or tracts of land to the Department through fee-simple deed or
other legal transfer, said deed to be approved by the Attorney General of North
Carolina, and shall then receive payment from the Department as above outlined."
Sec. 53. G.S. 113-32 reads as rewritten:

"8 113-32. Purchase of lands for use as demonstration forests.

Where no suitable tax-delinquent lands are available and in the judgment of the
Department ef-Natural-Resources-and-Community-Development-the establishment of a
demonstration forest is advisable, the Department may purchase sufficient land for the
establishment of such a demonstration forest at a fair and agreed-upon price, the deed
for such land to be subject to approval of the Attorney General, but nothing in G.S. 113-
29 to 113-33 shall allow the Department ef—Na%&ml—Reseu#ees—and—Ge—mmunﬁy
Development-to acquire land under the right of eminent domain."

Sec. 54. G.S. 113-34 reads as rewritten:

"8 113-34. Power to acquire lands as State forests, parks, etc.; donations or leases
by United States; leases for recreational purposes; rules governing public
use.

(@ The Governor of the State is authorized upon recommendation of the

Department ef-Natural-Resources-and-Community-Development-to accept gifts of land
to the State, the same to be held, protected, and administered by said Department of

Natural Resources-and-Community-Development-as State forests, and to be used so as

to demonstrate the practical utility of timber culture and water conservation, and as
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refuges for game. Such gifts must be absolute except in such cases as where the mineral
interest on the land has previously been sold. The State—Department ef—Natural
Resources-and-Community-Development-shall have the power to purchase lands in the
name of the State, suitable chiefly for the production of timber, as State forests, for
experimental, demonstration, educational, park, and protection purposes, using for such
purposes any special appropriations or funds available. The State—Department of
Natural-Resources—and-Community-Development-shall also have the power to acquire
by condemnation under the provisions of Chapter 40, such areas of land in different
sections of the State as may in the opinion of the Department ef-Natural-Resources-and
Community—Development—be necessary for the purpose of establishing and/or
developing State forests, State parks and other areas and developments essential to the
effective operation of the State forestry and State park activities with which the
Department ef-Natural-Resources—and-Community-Development-has been or may be
entrusted. Such condemnation proceedings shall be instituted and prosecuted in the
name of the State of North Carolina, and any property so acquired shall be administered,
developed and used for experiment and demonstration in forest management, for public
recreation and for such other purposes authorized or required by law: Provided, that
before any action or proceeding under this section can be exercised, the approval of the
Governor and Council of State shall be obtained and filed with the clerk of the superior
court in the county or counties where such property may be situate, and until such
approval is obtained, the rights and powers conferred by this section shall not be
exercised. The Attorney General of the State is directed to see that all deeds to the State
for land mentioned in this section are properly executed before the gift is accepted or
payment of the purchase money is made.

(b)  The Department efNatural-Reseurces—and—Community—Development—is
further authorized and empowered to accept as gifts to the State of North Carolina such
forest and submarginal farmland acquired by said federal government as may be
suitable for the purpose of creating and maintaining State-controlled forests, game
refuges, public shooting grounds, State parks, State lakes, and other recreational areas,
or to enter into longtime leases with the federal government for such areas and
administer them with such funds as may be secured from their administration in the best
interest of longtime public use, supplemented by such necessary appropriations as may
be made by the General Assembly. The Department efNatural-Reseurces—and
Community-Development-is further empowered to segregate State hunting and fishing
licenses, use permits, and concessions and other proper revenue secured through the
administration of such forests, game refuges, public shooting grounds, State parks, State
lakes, and other recreational areas to be deposited in the State treasury to the credit of
the Department to be used for the administration of these areas.

(c) The Department ef-Natural-Resources—and-CommunityDevelopment, with
the approval of the Governor and Council of State, is further authorized and empowered
to enter into leases of lands and waters for State parks, State lakes and recreational
purposes; and the State-Department ef-Natural-Resources-and-Community-Development
may construct, operate and maintain on said lands and waters suitable public service
facilities and conveniences and may charge and collect reasonable fees for
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(1) The erection, maintenance and use of docks, piers and such other
structures as may be permitted in or on said waters under its own
regulations-rules;

(2)  Fishing privileges in said waters, provided that such privileges shall be
extended only to holders of bona fide North Carolina fishing licenses,
and provided further that all State fishing laws and rules are complied
with.

(d) The Department ef-Natural-Reseurces—and-Community—Development-may
make reasonable rules for the operation and use of boats or other craft on the surface of
the said waters but shall not be authorized to charge or collect fees for such operation or
use.

(e)  The Department may make reasonable rules for the regulation of the use by
the public of said lands and waters and of public service facilities and conveniences
constructed thereon, and said rules shall have the force and effect of law and any
violation of such rules shall constitute a misdemeanor and shall be punishable by a fine
of not more than fifty dollars ($50.00) or imprisonment of not more than 30 days.

(f)  The authority herein granted is in addition to other authority now held and
exercised by the Department ef-Natural-Reseurces-and-Community-Development.”

Sec. 55. G.S. 113-35 reads as rewritten:

"§ 113-35. State timber may be sold by Department of Natural-Reseureces—and
Coemmunity Development-Environment, Health, and Natural Resources;
forest nurseries; control over parks, etc.; operation of public service
facilities; concessions to private concerns.

(@)  Timber and other products of such State forestlands may be sold, cut and
removed under rules of the Department ef—Natural-Resources—and—Community
Development. The Department shall have authority to establish and operate forest tree
nurseries and forest tree seed orchards. Forest tree seedlings and seed from these
nurseries and seed orchards may be sold to landowners of the State for purposes of

forestation under rules of the Department efNatural-Reseurces—and—Community
Development. When the Secretary ef-Natural-Reseurees-and-Community-Development

determines that a surplus of seedlings or seed exists, this surplus may be sold, and such
sale shall be in conformity with the following priority of sale: first, to agencies of the
federal government for planting in the State of North Carolina; second, to commercial
nurseries and nurserymen within this State; and third, without distinction, to federal
agencies, to other states, and to recognized research organizations for planting either
within or outside of this State. The Department shall make reasonable rules for the
regulation of the use by the public of such and all State forests, State parks, State lakes,
game refuges and public shooting grounds under its charge, which rules, after having
been posted in conspicuous places on and adjacent to such properties of the State and at
the courthouse of the county or counties in which such properties are situated shall have
the force and effect of law and any violation of such rules shall constitute a
misdemeanor and shall be punishable by a fine of not more than fifty dollars ($50.00) or
by imprisonment for not exceeding 30 days.
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(b)  The Department may construct and operate within the State forests, State
parks, State lakes and any other areas under its charge suitable public service facilities
and conveniences, and may charge and collect reasonable fees for the use of same; it
may also charge and collect reasonable fees for:

(1)  The erection, maintenance and use of docks, piers and such other
structures as may be permitted in or on State lakes under its own
regutations;rules;

(2)  Hunting privileges on State forests and fishing privileges in State
forests, State parks and State lakes, provided that such privileges shall
be extended only to holders of bona fide North Carolina hunting and
fishing licenses, and provided further that all State game and fish laws
are complied with.

(c)  The Department ef-Natural-Reseurces—and-Community—Development-may
make reasonable rules for the operation and use of boats or other craft on the surface of
the said waters but shall not be authorized to charge or collect fees for such operation or
use.

(d) The Department may also grant to private individuals or companies
concessions for operation of public service facilities for such periods and upon such

conditions as the Department ef-Natural-Reseurces-and-Community-Development-shall

deem to be in the public interest. The department may make reasonable rules for the
regulations—|regulation}—requlation of the use by the public of the public service
facilities and conveniences herein authorized, which rules shall have the force and effect
of law, and any violation of such rules shall constitute a misdemeanor and shall be
punishable by a fine of not more than fifty dollars ($50.00) or by imprisonment for not
exceeding 30 days."
Sec. 56. G.S. 113-35.1 reads as rewritten:

"8 113-35.1. Uniforms for seasonal park employees.

The Department ef-Natural-Reseurces—and-Community-—Development-shall design
and adopt a distinguishing uniform vest for seasonal park employees. This vest shall be
designed in one size to fit all seasonal employees. The Department shall furnish each
seasonal employee with a uniform vest. The seasonal employee shall be required to
wear the vest during working hours and shall be required to return the vest at the end of
the season or upon termination of employment."

Sec. 57. G.S. 113-36 reads as rewritten:
"§ 113-36. Applications of proceeds from sale of products.

(@)  Application of Proceeds Generally. — Except as provided in subsection (b) of
this section, all money received from the sale of wood, timber, minerals, or other
products from the State forests shall be paid into the State treasury and to the credit of
the Department ef-Natural-Reseurcesand-Community-Development; and such money
shall be expended in carrying out the purposes of this Article and of forestry in general,
under the direction of the Secretary,-Department-of-Natural-Reseurces-and-Community
Development.

(b)  Tree Cone and Seed Purchase Fund. — A percentage of the money obtained
from the sale of seedlings and remaining unobligated at the end of a fiscal year, shall be
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placed in a special, continuing and nonreverting Tree Cone and Seed Purchase Fund

under the control and direction of the Secretary;—Department-of-Natural-Reseurcesand

Community-Development. The percentage of the sales placed in the fund shall not
exceed ten percent (10%). At the beginning of each fiscal year, the secretary shall

select the percentage for the upcoming fiscal year depending upon the anticipated costs
of tree cones and seeds which the department must purchase. Money in this fund shall
not be allowed to accumulate in excess of the amount needed to purchase a four-year
supply of tree cones and seed, and shall be used for no purpose other than the purchase
of tree cones and seeds."
Sec. 58. G.S. 113-40 reads as rewritten:
"§ 113-40. Donations of property for forestry or park purposes; agreements with
federal government or agencies for acquisition.

The Department efNatural-Resources—and—Community—Development—is hereby
authorized and empowered to accept gifts, donations or contributions of land suitable
for forestry or park purposes and to enter into agreements with the federal government
or other agencies for acquiring by lease, purchase or otherwise such lands as in the
judgment of the Department are desirable for State forests or State parks."

Sec. 59. G.S. 113-44.5(b) reads as rewritten:

"(b) The purpose of this Article is to direct the Secretary ef-the-Departmentof
Natural-Reseurces—and—-Community—Development-to conduct continuing studies and

investigations and make recommendations to future sessions of the General Assembly.
These investigations and recommendations should be:

(1) Designed to assure the continuous growing and harvesting of forest
tree species and to protect the soil, air, and water resources, including
but not limited to streams, lakes, and estuaries;

(2) Designed to coordinate activities among State agencies that are
concerned with the forest environment;

(3) Designed to develop programs to deal with emerging forestry
problems, including but not limited to forest taxation, forest incentives,
and forest practices;

(4) Designed to keep the General Assembly fully informed concerning
forestry and its related problems and needs; and

(5) Designed to develop needed legislation to further the purposes of this
Article.”

Sec. 60. G.S. 113-51 reads as rewritten:

"8 113-51. Powers of Department of Natural-Resources—and—Community
DevelopmentEnvironment, Health, and Natural Resources.

(@) The State-Department of Natural-Resources—and-Community—Development
Environment, Health, and Natural Resources may take such action as it may deem
necessary to provide for the prevention and control of forest fires in any and all parts of
this State, and it is hereby authorized to enter into an agreement with the Secretary of
Agriculture of the United States for the protection of the forested watersheds of streams
in this State.

(b)  Inthis Article, unless the context requires otherwise:
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(1) 'Department’ means the Department of Environment, Health, and
Natural Resources.
(2)  'Secretary' means the Secretary of Environment, Health, and Natural
Resources."
Sec. 61. G.S. 113-52 reads as rewritten:
"8 113-52. Forest rangers.

The Secretary of-Natural-Reseurces-and-Community-Development-may appoint one
county forest ranger and one or more deputy forest rangers in each county of the State in
which, after careful investigation, the amount of forestland and the risks from forest
fires shall, in his judgment, warrant the establishment of a forest fire organization."

Sec. 62. G.S. 113-54 reads as rewritten:
"8 113-54. Duties of forest rangers; payment of expenses by State and counties.

Forest rangers shall have charge of measures for controlling forest fires, protection
of forests from pests and diseases, and the development and improvement of the forests
for maximum production of forest products; shall post along highways and in other
conspicuous places copies of the forest fire laws and warnings against fires, which shall

be supplied by the Secretary of-Natural-Reseurces-and-Community-Development; shall

patrol and man lookout towers and other points during dry and dangerous seasons under

the direction of the Secretary ef-Natural-Resources-and-Community-Development, and

shall perform such other acts and duties as shall be considered necessary by the
Secretary ofNaturalResources—and—Community—Development—in the protection,
development and improvement of the forested area of each of the counties within the
State. No county may be held liable for any part of the expenses thus incurred unless
specifically authorized by the board of county commissioners under prior written
agreement with the Secretary efNatural-Resources—and—Community—Development;
appropriations for meeting the county's share of such expenses so authorized by the
board of county commissioners shall be provided annually in the county budget. For
each county in which financial participation by the county is authorized, the Secretary
of Natural-Reseurces-and-Community-Development-shall keep or cause to be kept an
itemized account of all expenses thus incurred and shall send such accounts periodically
to the board of county commissioners of said county; upon approval by the board of the
correctness of such accounts, the county commissioners shall issue or cause to be issued
a warrant on the county treasury for the payment of the county's share of such
expenditures, said payment to be made within one month after receipt of such statement
from the Secretary ef-Natural-Reseurces-and-Community-Development. Appropriations
made by a county for the purposes set out in Articles 4, 4A, 4C and 6A of this Chapter
in the cooperative forest protection, development and improvement work are not to
replace State and federal funds which may be available to the Secretary efNatural

Reseurces-and-Community-Development-for the work in said county, but are to serve as
a supplement thereto. The funds appropriated to the Department ef-Natural-Resourees

and-Community-Development-in the biennial budget appropriation act for the purposes
set out in Articles 4, 4A, 4C and 6A of this Chapter shall not be expended in a county
unless that county shall contribute at least twenty-five percent (25%) of the total cost of
the forestry program.”
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Sec. 63. G.S. 113-55(a) reads as rewritten:
“(a) Forest rangers shall prevent and extinguish forest fires and shall have control
and direction of all persons and equipment while engaged in the extinguishing of forest

fires. During a season of drought, the Secretary of-the-Department-of-Natural-Reseurces
and-Community-Development-or his designate may establish a fire patrol in any district,

and in case of fire in or threatening any forest or woodland, the forest ranger shall attend
forthwith and use all necessary means to confine and extinguish such fire. The forest
ranger or deputy forest ranger may summon any resident between the ages of 18 and 45
years, inclusive, to assist in extinguishing fires and may require the use of crawler
tractors and other property needed for such purposes; any person so summoned and who
is physically able who refuses or neglects to assist or to allow the use of equipment and
such other property required shall be guilty of a misdemeanor and upon conviction shall
be subject to a fine of not less than fifty dollars ($50.00) nor more than one hundred
dollars ($100.00). No action for trespass shall lie against any forest ranger, deputy
forest ranger, or person summoned by him for crossing lands, backfiring, burning out or
performing his duties as a forest ranger or deputy forest ranger."
Sec. 64. G.S. 113-55.1 reads as rewritten:

"§ 113-55.1. Powers of forest law-enforcement officers.

The Secretary of—the—Bepartment—of—Natural—Resources—and—Commnity
Development-is authorized to appoint as many forest law-enforcement officers as he
deems necessary to carry out the forest law-enforcement responsibilities of the
Department ofNatural—Resources—and—Community—Development.  Forest law-
enforcement officers shall have all the powers and the duties of a forest ranger
enumerated in G.S. 113-54 and 113-55. Forest law-enforcement officers shall, in
addition to their other duties, have the powers of peace officers to enforce the forest
laws. Any forest law-enforcement officer may arrest, without warrant, any person or
persons committing any crime in his presence or whom such officer has probable cause
for believing has committed a crime in his presence and bring such person or persons
forthwith before a district court or other officer having jurisdiction. Forest law-
enforcement officers shall also have authority to obtain and serve warrants including
warrants for violation of any duly promulgated regwlatien-rule of the Department of

Sec. 65. G.S. 113-56 reads as rewritten:
"8 113-56. Compensation of forest rangers.
Forest rangers shall receive compensation from the Department ef—Natural

Resources—and—Community—Development—at a reasonable rate to be fixed by said
Department ef-Natural-Reseurees—and-Community-Development-for the time actually

engaged in the performance of their duties; and reasonable expenses for equipment,
transportation, or food supplies incurred in the performance of their duties, according to
an itemized statement to be rendered the Secretary ef—NaturalReseurces—and

Community—Development-every month, and approved by him. Forest rangers shall
render to the Secretary ef-Natural-Resources-and-Community-Developmenta statement

of the services rendered by the men employed by them or their deputy rangers, as
provided in this Article, within one month of the date of service, which bill shall show
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in detail the amount and character of the service performed, the exact duration thereof,
the name of each person employed, and any other information required by the Secretary

of Natural-Resources—and-Community-Development. If said bill be duly approved by
the Secretary of-Natural-Resources—and-Community-Development, it shall be paid by
direction of the Department ef—Na%ur&LRese{%es—and—Gemmum{y—Develepmem—out of

any funds provided for that purpose.'
Sec. 66. G.S. 113-56.1 reads as rewritten:
"8 113-56.1. Overtime compensation for forest fire fighting.

The Department of-Natural-Reseureces—and-Community-Development-shall, within
funds appropriated to the Department, provide overtime compensation to the
professional employees of the Forest Resources Division involved in fighting forest
fires."

Sec. 67. G.S. 113-58 reads as rewritten:
"§ 113-58. Misdemeanor to destroy posted forestry notice.

Any person who shall maliciously or willfully destroy, deface, remove, or disfigure
any sign, poster, or warning notice, posted by order of the Secretary efNatural
Resources-and-Community-Development, under the provisions of this Article, or any
other act which may be passed for the purpose of protecting and developing the forests
in this State, shall be guilty of a misdemeanor and upon conviction shall be punishable
by a fine of not less than ten dollars ($10.00) nor more than fifty dollars ($50.00), or
imprisoned not exceeding 30 days."

Sec. 68. G.S. 113-59 reads as rewritten:
"§ 113-59. Cooperation between counties and State in forest protection and
development.

The board of county commissioners of any county is hereby authorized and
empowered to cooperate with the Department ef-Natural-Resources—and-Community
Development-in the protection, reforestation, and promotion of forest management of
their own forests within their respective counties, and to appropriate and pay out of the
funds under their control such amount as is provided in G.S. 113-54."

Sec. 69. G.S. 113-60 reads as rewritten:
"§ 113-60. Instructions on forest preservation and development.

(@) It shall be the duty of all district, county, township rangers, and all deputy
rangers provided for in this Chapter to distribute in all of the public schools and high
schools of the county in which they are serving as such fire rangers all such tracts,
books, periodicals and other literature that may, from time to time, be sent out to such
rangers by the State and federal forestry agencies touching or dealing with forest
preservation, development, and forest management.

(b) It shall be the duty of the various rangers herein mentioned under the
direction of the Secretary of-Natural-Resources-and-Community-Development, and the
duty of the teachers of the various schools, both public and high schools, to keep posted
at some conspicuous place in the various classrooms of the school buildings such
appropriate bulletins and posters as may be sent out from the forestry agencies herein
named for that purpose and keep the same constantly before their pupils; and said
teachers and rangers shall prepare lectures or talks to be made to the pupils of the
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various schools on the subject of forest fires, their origin and their destructive effect on
the plant life and tree life of the forests of the State, the development and scientific
management of the forests of the State, and shall be prepared to give practical
instruction to their pupils from time to time and as often as they shall find it possible so
to do."”

Sec. 70. G.S. 113-60.1 reads as rewritten:

"§ 113-60.1. Authority of Governor to close forests and woodlands to hunting,
fishing and trapping.

During periods of protracted drought or when other hazardous fire conditions
threaten forest and water resources and appear to require extraordinary precautions, the
Governor of the State, upon the joint recommendation of the Secretary ofNatural
Resources—and—Community—Development-and the Executive Director of the North
Carolina Wildlife Resources Commission, may by official proclamation:

(1) Close any or all of the woodlands and inland waters of the State to
hunting, fishing and trapping for the period of the emergency.

(2)  Forbid for the period of the emergency the building of campfires and
the burning of brush, grass or other debris within 500 feet of any
woodland in any county, counties, or parts thereof.

(3)  Close for the period of the emergency any or all of the woodlands of
the State to such other persons and activities as he deems proper under
the circumstances, except to the owners or tenants of such property
and their agents and employees, or persons holding written permission
from any owner or his recognized agent to enter thereon for any lawful
purpose other than hunting, fishing or trapping."

Sec. 71. G.S. 113-60.2 reads as rewritten:

"§113-60.2. Publication of proclamation; annulment thereof.

Such proclamation shall become effective 24 hours after certified time of issue, and
shall be published in such newspapers and posted in such places and in such manner as
the Governor may direct. It shall be annulled in the same manner by another
proclamation by the Governor when he is satisfied, upon joint recommendation of the
Secretary efNatural-Reseurces—and—Community—Development—and the Executive
Director of the North Carolina Wildlife Resources Commission, that the period of the
emergency has passed."

Sec. 72. G.S. 113-60.4 reads as rewritten:

"8 113-60.4. Purpose and intent.

(@)  The purpose of this Article is to place within the Department of Natural
Resourees-and-Community-Development-Environment, Health, and Natural Resources,
the authority and responsibility for investigating insect infestations and disease
infections which affect stands of forest trees, the devising of control measures for
interested landowners and others, and taking measures to control, suppress, or eradicate
outbreaks of forest insect pests and tree diseases.

(b) In this Article, unless the context requires otherwise, the expression
'‘Department’ means the Department of Environment, Health, and Natural Resources:
'Secretary' means the Secretary of Environment, Health, and Natural Resources."
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Sec. 73. G.S. 113-60.5 reads as rewritten:

"8 113-60.5. Authority of the Department-of Natural-Resourees—and-Community

Develepment-Department.
The authority and responsibility for carrying out the purpose, intent and provisions

of this Article are hereby delegated to the Department efNatural-Resources—and

Community-Development. The administration of the provisions of this Article shall be

under the general supervision of the Secretary of-Natural-Reseurces—and-Community
Development. The provisions of this Article shall not abrogate or change any power or

authority as may be vested in the North Carolina Department of Agriculture under
existing statutes."
Sec. 74. G.S. 113-60.6(4) reads as rewritten:

"(4) 'Infection' means attack by any disease affecting forest trees which is declared
by the Secretary e#—Na%u;aLResewees—and—Gemm{mny—Develepmem—to be dangerously
injurious thereto."

Sec. 75. G.S. 113-60.6(5) reads as rewritten:

"(5) 'Infestation' means attack by means of any insect, which is by the Secretary of
Natwal—Reseu;ees—and—Gemm&nﬂy—Develepmem—declared to be dangerously injurious
to forest trees."”

Sec. 76. G.S. 113-60.7 reads as rewritten:
"8 113-60.7. Action against insects and diseases.

Whenever the Secretary ef-Natural-Resources-and-Community-Development, or his
agent, determines that there exists an infestation of forest insect pests or an infection of
forest tree diseases, injurious or potentially injurious to the timber or forest trees within
the State of North Carolina, and that said infestation or infection is of such a character
as to be a menace to the timber or forest growth of the State, the Secretary of-Natural
Resources—and—Community—Development—shall declare the existence of a zone of
infestation or infection and shall declare and fix boundaries so as to definitely describe
and identify said zone of infestation or infection, and the Secretary ef-Natural-Resourees
and—Coemmunity—Development—or his agent shall give notice in writing by mail or
otherwise to each forest landowner within the designated control zone advising him of
the nature of the infestation or infection, the recommended control measures, and offer
him technical advice on methods of carrying out controls."

Sec. 77. G.S. 113-60.8 reads as rewritten:

"8 113-60.8. Authority of Secretary efNatural-Resources—and—Community
Development-and his agents to go upon private land within control zones.

The Secretary eof-Natural-Resources—and-Community-Development-or his agents
shall have the power to go upon the land within any zone of infestation or infection and
take measures to control, suppress or eradicate the insect, infestation or disease
infection. If any person refuses to allow the Secretary efNatural-Reseurces—and
Community-Develepment-or his agents to go upon his land, or if any person refuses to

adopt adequate means to control or eradicate the insect, infestation or disease infection,

the Secretary efNatural-Resources—and-Community—Development-may apply to the

superior court of the county in which the land is located for an injunction or other
appropriate remedy to restrain the landowner from interfering with the Secretary of
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Natural-Reseureesand-Community-Development-or his agents in entering the control

zone and adopting measures to control, suppress or eradicate the insect infestation or
disease infection, provided the cost of court or control thereof shall not be a liability
against the forest landowner nor constitute a lien upon the real property of such infested
area."

Sec. 78. G.S. 113-60.9 reads as rewritten:
"8 113-60.9. Cooperative agreements.

In order to more effectively carry out the purposes of this Article, the Department of
Natural-Reseurces—and—Community—Development-is hereby authorized to enter into
cooperative agreement with the federal government and other public and private
agencies, and with the owners of forestland.”

Sec. 79. G.S. 113-60.10 reads as rewritten:
"8 113-60.10. Annulment of control zone.

Whenever the Secretary ofNatural-Resources—and—Community—Development
determines that the forest insect or disease control work within a designated control
zone is no longer necessary or feasible, then the Secretary ef-Natural-Reseurces—and
Community-Development-shall declare the zone of infestation or infection no longer
pertinent to the purposes of this Article and such zone will then no longer be
recognized."

Sec. 80. G.S. 113-61 reads as rewritten:
"§113-61. Private limited dividend corporations may be formed.

(@ In_this Article, unless the context requires otherwise, the expression
'‘Department’ means the Department of Environment, Health, and Natural Resources:
‘Secretary' means the Secretary of Environment, Health, and Natural Resources.

(b)  Three or more persons, who associate themselves by an agreement in writing
for the purpose, may become a private limited dividend corporation to finance and carry
out projects for the protection and development of forests and for such other related
purposes as the Secretary of-Natural-Resources—and-Community—Development-shall
approve, subject to all the duties, restrictions and liabilities, and possessing all the
rights, powers, and privileges, of corporations organized under the general corporation
laws of the State of North Carolina, except where such provisions are in conflict with
this Article."

Sec. 81. G.S. 113-62 reads as rewritten:
"8 113-62. Manner of organizing.

A corporation formed under this Article shall be organized and incorporated in the
manner provided for organization of corporations under the general corporation laws of
the State of North Carolina, except where such provisions are in conflict with this
Article. The certificate of organization of any such corporation shall contain a
statement that it is organized under the provisions of this Article and that it consents to
be and shall be at all times subject to the rules;—+egulations—and supervision of the
Secretary ef-Natural-Reseources-and-Community-Development, and shall set forth as or
among its purposes the protection and development of forests and the purchase,
acquisition, sale, conveyance and other dealing in the same and the products therefrom,
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subject to the rules and-regulations—from time to time imposed by the Secretary of
Sec. 82. G.S. 113-63 reads as rewritten:
"§ 113-63. Directors.

There shall not be less than three directors, one of whom shall always be a person
designated by the Secretary ef—Na%u;aLRese&mes—and—Gemmum%y—Dew&epmem which
one need not be a stockholder.”

Sec. 83. G.S. 113-64 reads as rewritten:
"§ 113-64. Duties of supervision by Secretary of NaturalReseurces—and

Community-Development-Environment, Health, and Natural Resources.
Corporations formed under this Article shall be regulated by the Secretary ef-Natural

Resources—and—Community—Development—in the manner provided in this Article.
Traveling and other expenses incurred by him in the discharge of the duties imposed
upon him by this Article shall be charged to, and paid by, the particular corporation or
corporations on account of which such expenses are incurred. His general expenses
incurred in the discharge of such duties which cannot be fairly charged to any particular
corporation or corporations shall be charged to, and paid by, all the corporations then
organized and existing under this Article pro rata according to their respective stock

capitalizations. The Secretary efNatural-Reseurces—and—CommunityDevelopment
shall:

(1) Adopt rules to implement this Article and to protect and develop
forests subject to its jurisdiction.

(2)  Order all corporations organized under this Article to do such acts as
may be necessary to comply with the provisions of law and the rules
and—regulations—adopted by the Secretary ef-Natural-Reseurces—and
Community—Develepment, or to refrain from doing any acts in
violation thereof.

(3) Keep informed as to the general condition of all such corporations,
their capitalization and the manner in which their property is
permitted, operated or managed with respect to their compliance with
all provisions of law and orders of the Secretary ef-Natural-Reseurees
and-Community-Development.

(4)  Require every such corporation to file with the Secretary efNatural
Resources—and—CommunityDevelopment-annual reports and, if the
Secretary of Natural Resources and Community Development shall

consider it advisable, other periodic and special reports, setting forth
such information as to its affairs as the Secretary ef-Natural-Resourees
and-Community-Development-may require.”

Sec. 84. G.S. 113-65 reads as rewritten:

"8 113-65. Powers of Secretary.
The Secretary ef- Natural-Resources-ahd-Community-Development-may:

(1) Examine at any time all books, contracts, records, documents and

papers of any such corporation.
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(2) In his discretion prescribe uniform methods and forms of keeping
accounts, records and books to be observed by such corporation, and
prescribe by order accounts in which particular outlays and receipts are
to be entered, charged or credited. The Secretary ef-Natural-Resourees
and-CommunityDevelopment-shall not, however, have authority to
require any revaluation of the real property or other fixed assets of
such corporations, but he shall allow proper charges for the depletion
of timber due to cutting or destruction.

(3)  Enforce the provisions of this Article, a rule implementing this Article,
or an order issued under this Article by filing a petition for a writ of
mandamus or application for an injunction in the superior court of the
county in which the respondent corporation has its principal place of
business. The final judgment in any such proceeding shall either
dismiss the proceeding or direct that a writ of mandamus or an
Injunction, or both, issue as prayed for in the petition or in such
modified or other form as the court may determine will afford
appropriate relief.”

Sec. 85. G.S. 113-66 reads as rewritten:

"8 113-66. Provision for appeal by corporations to Governor.
If any corporation organized under this Article is dissatisfied with or aggrieved at
any regutation—rule or order imposed upon it by the Secretary ef-Natural-Resources-and

Community-Development, or any valuation or appraisal of any of its property made by
the Secretary ef-Natural-Resources-and-Community-Development, or any failure of or
refusal by the Secretary ef-Natural-Reseurces-and-Community-Development-to approve

of or consent to any action which it can take only with such approval or consent, it may
appeal to the Governor by filing with him a claim of appeal upon which the decision of
the Governor shall be final. Such determination, if other than a dismissal of the appeal,
shall be set forth by the Governor in a written mandate to the Secretary ef-Natural
Reseurces-and-Community-Development, who shall abide thereby and take such actions
as the same may direct."”
Sec. 86. G.S. 113-68 reads as rewritten:

"8 113-68. Issuance of securities restricted.

No such corporation shall issue stock, bonds or other securities except for money,
timberlands, or interests therein, located in the State of North Carolina or other property,
actually received, or services rendered, for its use and its lawful purposes. Timberlands,
or interests therein, and other property or services so accepted therefor, shall be upon a

valuation approved by the Secretary of Natural—Resources—and—Community

Development.”
Sec. 87. G.S. 113-70 reads as rewritten:

"8 113-70. Earnings above dividend requirements payable to State.

Any earnings of such corporation in excess of the amounts necessary to pay
dividends to stockholders at the rate set forth in G.S. 113-67 shall be paid over to the
State of North Carolina prior to the dissolution of such corporation. Net income or net
losses (determined in such manner as the Secretary of NaturalReseurces—and
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Community-Development-shall consider properly to show such income or losses) from

the sale of the capital assets of such corporation, whether such sale be upon dissolution
or otherwise, shall be considered in determining the earnings of such corporation for the
purposes of this section. In determining such earnings unrealized appreciation or
depreciation of real estate or other fixed assets shall not be considered."

Sec. 88. G.S. 113-71 reads as rewritten:
"8 113-71. Dissolution of corporation.

Any such corporation may be dissolved at any time in the manner provided by and
under the provisions of the general corporation laws of the State of North Carolina,
except that the court shall dismiss any petition for dissolution of any such corporation
filed within 20 years of the date of its organization unless the same is accompanied by a
certificate of the Secretary ef—Natu%&l—Reseu%ees—a%—Gemm&nﬁy—Develepmem
consenting to such dissolution.”

Sec. 89. G.S. 113-72 reads as rewritten:
"8 113-72. Cutting and sale of timber.

Any such corporation may cut and sell the timber on its land or permit the cutting
thereof, but all such cuttings shall be in accordance with the regulations—rules,
restrictions and limitations imposed by the Secretary ef—Natural-Reseurces—and
CommunityDevelopment, who shall impose such regulatiens—rules, restrictions and
limitations with respect thereto as may reasonably conform to the accepted custom and
usage of good forestry and forest economy, taking into consideration the situation,
nature and condition of the tract so cut or to be cut, and the financial needs of such
corporation from time to time."

Sec. 90. G.S. 113-73 reads as rewritten:
"§ 113-73. Corporation may not sell or convey without consent of Secretary, or
pay higher interest rate than 6%.

No such corporation shall:

(1)  Sell, assign or convey any real property owned by it or any right, title
or interest therein, except upon notice to the Secretary eof Natural

Resourees—and-CommunityDevelopment-of the terms of such sale,
transfer or assignment, and unless the Secretary of-Natural-Resourees

and—Community—Development—shall consent thereto, and if the
Secretary efNatural-Reseurees—and-CommunityDevelopment—shall
require it, unless the purchaser thereof shall agree that such real estate
shall remain subject to the regulatiens—rules and supervision of the
Secretary of-Natural-Resourees-and-Community-Develepment-for such
period as the latter may require;

(2)  Pay interest returns on its mortgage indebtedness at a higher rate than
six per centum (6%) per annum without the consent of the Secretary of

Natural-Resources-and-Communtty-Development;

(3) Mortgage any real property without first having obtained the consent

of the Secretary of Natural Resources and Community Development.”
Sec. 91. G.S. 113-74 reads as rewritten:

"§ 113-74. Power to borrow money limited.
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Any such corporation formed under this Article may, subject to the approval of the
Secretary of-Natural-Reseurees-and-Community-Develepment, borrow funds and secure
their payment thereof by note or notes and mortgage or by the issue of bonds under a
trust indenture. The notes or bonds so issued and secured and the mortgage or trust
indenture relating thereto may contain such clauses and provisions as shall be approved
by the Secretary ef-Natural-Resources-and-Community-Development, including the right
to enter into possession in case of default; but the operations of the mortgagee or
receiver entering in such event or of the purchaser of the property upon foreclosure shall
be subject to the regulatiens-rules of the Secretary ef—NaR%l—Reseu%ee&&nd—Gemmunﬂy
Development-for such period as the mortgage or trust indenture may specify."

Sec. 92. G.S. 113-75 reads as rewritten:
"8 113-75. Secretary to approve development of forests.

No project for the protection and development of forests proposed by any such
corporation shall be undertaken without the approval of the Secretary efNatural

Resoureces-and-Community-Development, and such approval shall not be given unless:
(1)  The Secretary ofNatural-Reseurces—and—Community—BDevelopment

shall have received a statement duly executed and acknowledged on
behalf of the corporation proposing such project, in such adequate
detail as the Secretary eofNatural—Reseurces—and—Community
Development—shall require of the activities to be included in the
project, such statement to set forth the proposals as to

a. Fire prevention and protection,

b. Protection against insects and tree diseases,

C. Protection against damage by livestock and game,

d Means, methods and rate of, and restrictions upon, cutting and

other utilization of the forests, and
e. Planting and spacing of trees.

(2)  There shall be submitted to the Secretary ef-Natural-Reseurces—and
Community-Development-a financial plan satisfactory to him setting
forth in detail the amount of money needed to carry out the entire
project, and how such sums are to be allocated, with adequate

assurances to the Secretary efNatural-Resources—and—Community
Development-as to where such funds are to be secured.

(3) The Secretary of Natural Resources and Community Development
shall be satisfied that the project gives reasonable assurance of the
operation of the forests involved on a sustained-yield basis except
insofar as the Secretary eofNaturalResources—and—Community
Development-shall consider the same impracticable.

(4)  The corporation proposing such project shall agree that the project
shall at all times be subject to the supervision and inspection of the
Secretary ef-Natural-Resources-and-Community-Development, and that
it will at all times comply with such rules and-+regulations-concerning
the project as the Secretary ofNatural-Resources—and-Community
DBevelepment-shall from time to time impose."
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Sec. 93. G.S. 113-76 reads as rewritten:
"8 113-76. Application of corporate income.

The gross annual income of any such corporation, whether received from sales of
timber, timber operations, stumpage permits or other sources, shall be applied as
follows: first, to the payment of all fixed charges, and all operating and maintenance
charges and expenses including taxes, assessments, insurance, amortization charges in
amounts approved by the Secretary of-Natural-Resources-and-Community-Development
to amortize mortgage or other indebtedness and reserves essential to operation; second,
to surplus, and/or to the payment of dividends not exceeding the maximum fixed by this
Article; third, the balance, if any, in reduction of debts."”

Sec. 94. G.S. 113-77 reads as rewritten:
"8 113-77. Reorganization of corporations.

Reorganization of corporations organized under this Article shall be subject to the
supervision of the Secretary ef-Natural-Reseurces-and-Community-Development-and no
such reorganization shall be had without the authorization of the Secretary of-Natural

Sec. 95. G.S. 113-81.1 reads as rewritten:
"§113-81.1. Authority to render scientific forestry services.

(a)  Inthis Article, unless the context requires otherwise:

(1) ‘'Department’ means the Department of Environment, Health, and
Natural Resources.

(2)  'Secretary' means the Secretary of Environment, Health, and Natural
Resources.

(b) The Department efNatural-Reseurces—and—Community—Development—is
hereby authorized to designate, upon request, forest trees of forest landowners and
forest operators for sale or removal, by blazing or otherwise, and to measure or estimate
the volume of same under the terms and conditions hereinafter provided. The
Department is also authorized to cooperate with landowners of the State and with
counties, municipalities and State agencies by making available forestry services
consisting of specialized equipment and operators, or by renting such equipment, and to
perform such labor and services as may be necessary to carry out approved forestry
practices, including site preparation, forest planting, prescribed burning, and other
appropriate forestry practices. For such services or rentals, a reasonable fee

representing the Secretary's efNatural-Reseurces—and—Community—Development's

estimate of not less than the costs of such services or rentals shall be charged, provided
however, when the Secretary ofNaturalResources—and—Community—Development
deems it in the public interest, said services may be provided without charge, for the
purpose of encouraging the use of approved scientific forestry practice on the private or
other forestlands within the State, or for the purpose of providing practical
demonstrations of said practices. Receipts from these activities and rentals shall be
credited to the budget of the Department ef—Na%w&l—Resewees—and—Gemmemw
Development-for the furtherance of these activities."”
Sec. 96. G.S. 113-81.2 reads as rewritten:
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"§ 113-81.2. Services under direction of Secretary efNatural-Reseurces—and
Community-Development; compensation; when services without charge.

(@) The administration of the provisions of this Article shall be under the
direction of the Secretary ef-Natural-Reseurces—and-Community-Development. The
Secretary ef-Natural-Reseurces-and-Community-Development, or his authorized agent,

upon receipt of a request from a forest landowner or operator for technical forestry
assistance or service, may designate forest trees for removal for lumber, veneer, poles,
piling, pulpwood, cordwood, ties, or other forest products by blazing, spotting with
paint or otherwise designating in an approved manner; he may measure or estimate the
commercial volume contained in the trees designated; he may furnish the landowner or
operator with a statement of the volume of the trees so designated and estimated; he
may assist in finding a suitable market for the products so designated, and he may offer
general forestry advice concerning the management of the forest.

(b)  For such designating, measuring or estimating services the Secretary of

Natural Resources-and-Community-Development-may make a charge, on behalf of the
Department efNatural-Resources—and-Community-Development, in an amount not to

exceed five percent (5%) of the sale price or fair market value of the stumpage so
designated and measured or estimated. Upon receipt from the Secretary of Natural
Resourees-and-Community-Development-of a statement of such charges, the landowner
or operator or his agent shall make payment to the Secretary ef-Natural-Reseurcesand
Community-Development-within 30 days.

(c) In those cases where the Secretary efNatural-Reseurces—and-Community

Development-deems it desirable to so designate and measure or estimate trees without
charge, such services shall be given for the purpose of encouraging the use of approved
scientific forestry principles on the private or other forestlands within the State, and to
establish practical demonstrations of said principles.”

Sec. 97. G.S. 113-81.3 reads as rewritten:
"8 113-81.3. Deposit of receipts with State treasury.

All moneys paid to the Secretary of NaturalResources—and—Community
Development—for services rendered under the provisions of this Article shall be
deposited into the State treasury to the credit of the Department ef-Natural-Resourees

Sec. 98. G.S. 113-151.1 reads as rewritten:
"8 113-151.1. License agents.

(@)  The Secretary shall commission such persons as in his discretion he deems
necessary to be license agents for the Department ef-Natural-Reseurees-and-Community
Development; provided, that at least one such license agent shall be appointed in each
county which contains or borders on coastal fishing waters. Such agents together with
the Department efNatural-Resources—and-CommunityDevelopment-shall have the
authority and duty to sell all licenses provided for by this Article.

(b)  License agents shall be compensated by retaining fifty cents (50¢) from each
license sold. If more than one license is listed on a consolidated license form, the
license agent shall be compensated as if a single license were sold and he shall retain
fifty cents (50¢)."
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Sec. 99. G.S. 113-202(a)(6) reads as rewritten:

"(6) The area leased must not include an area which the Bepartment-ef-Human
Resources-State Health Director has recommended be closed to shellfish harvest by
reason of pollution.”

Sec. 100. G.S. 113-203(d) reads as rewritten:

"(d) Itis lawful to transplant to private beds in North Carolina oysters taken from
public beds designated by the Marine Fisheries Commission as natural seed oyster
areas. Such areas shall be designated as natural seed oyster areas in the following
manner:

(1) A petition shall be filed with the Secretary by the board of county
commissioners of the county in which such area is located requesting
the designation of and describing the area proposed as a natural seed
oyster area. Upon the receipt of the petition, the Secretary shall,
within six weeks of the receipt by him of such petition, cause an
investigation of the area proposed to be designated as a natural seed
oyster area. Such investigation shall be made by qualified biologists
of the Department eof—Natural—Resources—and—Community
Development. The Secretary shall then make a recommendation to the
Marine Fisheries Commission as to whether the area described in the
petition should be designated as a natural seed oyster area and such
area shall be so designated by the Marine Fisheries Commission only
after the Secretary so recommends as being in the best interests of the
State.

(2)  The Secretary shall issue permits to all qualified individuals who are
residents of North Carolina without regard to county of residence to
transplant seed oysters from said designated natural seed oyster areas,
setting out the quantity which may be taken, the times which the taking
is permissible and other reasonable restrictions imposed to aid him in
his duty of regulating such transplanting operations. Any transplanting
operation which does not substantially comply with the restrictions of
the permit issued is unlawful."

Sec. 101. G.S. 113-204 reads as rewritten:

"§ 113-204. Propagation of shellfish.

The Department ef-Natural-Reseurees-and-Community-Developmentis authorized to
close areas of public bottoms under coastal fishing waters for such time as may be
necessary in any program of propagation of shellfish. The Department ofNatural
Resources—and-Community-Development-is authorized to expend State funds planting
such areas and to manage them in ways beneficial to the overall productivity of the
shellfish industry in North Carolina. The Department efNaturalResources—and
Community—Development-in its discretion in accordance with desirable conservation
objectives may make shellfish produced by it available to commercial fishermen
generally, to those in possession of private shellfish beds, or to selected individuals

cooperating with the Department ef-Natural-Resourees-and-Community-Development-in
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demonstration projects concerned with the cultivation, harvesting, or processing of
shellfish."
Sec. 102. G.S. 113-206(d) reads as rewritten:

"(d) Inthe interest of conservation of the marine and estuarine resources of North
Carolina, the Department efNatural-Reseurces—and—CommunityDevelopment-may
institute an action in the superior court to contest the claim of title or claimed right of
fishery in any navigable waters of North Carolina registered with the Secretary. In such
proceeding, the burden of showing title or right of fishery, by the preponderance of the
evidence, shall be upon the claiming title or right holder. In the event the claiming title
or right holder prevails, the trier of fact shall fix the monetary worth of the claim. The

Department ef-Natural-Resources-and-Community-Development-may elect to condemn

the claim upon payment of the established owners or right holders their pro rata shares
of the amount so fixed. The Department ofNatural-Resources—and—Community
Development-may make such payments from such funds as may be available to it. An
appeal lies to the appellate division by either party both as to the validity of the claim
and as to the fairness of the amount fixed. The Department of-Natural- Reseurce—and
Community-Development-in such actions may be represented by the Attorney General.
In determining the availability of funds to the Department ef-Natural-Resources—and
Community-Development-to underwrite the costs of litigation or make condemnation

payments, the use which the Department ofNatural-Reseurces—and—Community
Development—proposes to make of the area in question may be considered; such

payments are to be deemed necessary expenses in the course of operations attending
such use or of developing or attempting to develop the area in the proposed manner."”
Sec. 103. G.S. 113-207 reads as rewritten:
"§ 113-207. Clamming on posted oyster rocks forbidden; penalty.

(@  The Department efNatural-Reseurces—and-CommunityDevelopment-shall
post to the extent that funds are available oyster rocks or appropriate landing sites to
forbid the taking of clams upon such rocks by use of rakes or tongs or any other device
which will disturb or damage the oysters thereon. Within the meaning of this section,
oyster rocks shall be defined as those rocks producing oysters upon which the tide rises
and falls.

(b) It shall be unlawful for any person to take clams on oyster rocks posted by the
Department ef-Natural-Reseurees-and-Community-Development-by use of rakes, tongs,
or any other device which will disturb or damage the oysters growing thereon. This
section will not apply to the taking of clams by signing. A violation of this section shall
constitute a misdemeanor, punishable by imprisonment not to exceed 30 days, or by a
fine of one hundred dollars ($100.00), or by both such fine and imprisonment."

Sec. 104. G.S. 113-223 reads as rewritten:
"8 113-223. Reciprocal agreements by Department efNatural-Resources—and
Community-Developmentgenerally.

Subject to the specific provisions of G.S. 113-153 and G.S. 113-161 relating to

reciprocal provisions as to landing and selling catch and as to licenses, the Department

of Natural-Reseurces-and-Community-Development-is empowered to make reciprocal

agreements with other jurisdictions respecting any of the matters governed in this
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Subchapter. Pursuant to such agreements the Department ef-Natural-Reseurces—and
Community—Development—may modify provisions of this Subchapter in order to
effectuate the purposes of such agreements, in the overall best interests of the
conservation of marine and estuarine resources."
Sec. 105. G.S. 113-224 reads as rewritten:
"§ 113-224. Cooperative agreements by Department efNatural-Resources—and
Coemmunity-Development.

The Department of-Natural-Resources-and-Community-Development-is empowered
to enter into cooperative agreements with public and private agencies and individuals
respecting the matters governed in this Subchapter. Pursuant to such agreements the
Department of-Natural-Resources—and-Community-Development-may expend funds,
assign employees to additional duties within or without the State, assume additional
responsibilities, and take other actions that may be required by virtue of such
agreements, in the overall best interests of the conservation of marine and estuarine
resources."

* Sec. 106. G.S. 113-226 reads as rewritten:

"§ 113-226. Administrative authority of Department efNatural-Reseurces—and
Community-Development; administration of funds; delegation of powers.

(@ In the overall best interests of the conservation of marine and estuarine
resources, the Department ofNatural-Resources—and-Community—Development-may
lease or purchase lands, equipment, and other property; accept gifts and grants on behalf
of the State; establish boating and fishing access areas; establish fisheries, fishery
processing or storage plants, planted seafood beds, fish farms, and other enterprises
related to the conservation of marine and estuarine resources as research or
demonstration projects either alone or in cooperation with some individual or agency;
sell the catch or processed fish or other marine and estuarine resources resulting from
research fishing operations or demonstration projects; provide matching funds for
entering into projects with some other governmental agency or with some scientific,
educational, or charitable foundation or institution; condemn lands in accordance with
the provisions of Chapter 40A of the General Statutes and other governing provisions of
law; and sell, lease, or give away property acquired by it. Provided, that any private
person selected to receive gifts or benefits by the Department be selected:

(1)  With regard to the overall public interest that may result, and

(2)  From a defined class upon such a rational basis open to all within the
class as to prevent constitutional infirmity with respect to requirements
of equal protection of the laws or prohibitions against granting
exclusive privileges or emoluments.

(b)  All money credited to, held by, or to be received by the Department in respect
of the conservation of marine and estuarine resources must be deposited with the
Department.  In administering such funds and recommending expenditures, the
Department must give attention to the sources of the revenues received so as to
encourage disbursements to be made on an equitable basis; nevertheless, except as
provided in this section, separate funds may not be established and particular projects
and programs deemed to be of sufficient importance in the conservation of marine and
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estuarine resources may receive proportional shares of Department expenditures that are
greater than the proportional shares of license and other revenues produced by such
projects or programs for the Department.

(c) If as a precondition of receiving funds under any cooperative program there
must be a separation of license revenues received from certain classes of licensees and
utilization of such revenues for limited purposes, the Department is directed to make
such arrangements for separate accounting or for separate funding as may be necessary
to insure the use of the revenues for the required purposes and eligibility for the
cooperative funds. In such instance, if required, such revenues may be retained by the
Department until expended upon the limited purposes in question. This subsection
applies whether the cooperative program is with a public or private agency and whether
the Department acts alone on behalf of the State or in conjunction with the Wildlife
Resources Commission or some other State agency.

(d) Repealed by Session Laws 1973, c. 1262, s. 28."

Sec. 107. G.S. 113-229 reads as rewritten:
"§ 113-229. Permits to dredge or fill in or about estuarine waters or state-owned
lakes.

(@) Except as hereinafter provided before any excavation or filling project is
begun in any estuarine waters, tidelands, marshlands, or state-owned lakes, the party or
parties desiring to do such shall first obtain a permit from the Department ef-Natural
Resources-and-Community-Development. Granting of the State permit shall not relieve
any party from the necessity of obtaining a permit from the United States Army Corps
of Engineers for work in navigable waters, if the same is required. The Nerth-Carelina
Department efNatural-Reseurces—and—Community—Develepment—shall continue to
coordinate projects pertaining to navigation with the United States Army Corps of
Engineers.

(b)  All applications for such permits shall include a plat of the areas in which the
proposed work will take place, indicating the location, width, depth and length of any
proposed channel, the disposal area, and a copy of the deed or other instrument under
which the applicant claims title to the property adjoining the waters in question, (or any
land covered by waters), tidelands, or marshlands, or if the applicant is not the owner,
then a copy of the deed or other instrument under which the owner claims title plus
written permission from the owner to carry out the project on his land.

(¢) In lieu of a deed or other instrument referred to in subsection (b) of this
section, the agency authorized to issue such permits may accept some other reasonable
evidence of ownership of the property in question or other lawful authority to make use
of the property.

(c1) The Coastal Resources Commission may, by rule, designate certain classes of
major and minor development for which a general or blanket permit may be issued. In
developing these rules, the Commission shall consider:

(1)  The size of the development;

(2)  The impact of the development on areas of environmental concern;
(3)  How often the class of development is carried out;

(4)  The need for on-site oversight of the development; and
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(5)  The need for public review and comment on individual development
projects.

General permits may be issued by the Commission as rules under the provisions of G.S.
113A-107. Individual development carried out under the provisions of general permits
shall not be subject to the mandatory notice provisions of this section. The Commission
may impose reasonable notice provisions and other appropriate conditions and
safeguards on any general permit it issues. The variance, appeals, and enforcement
provisions of this Article shall apply to any individual development projects undertaken
under a general permit.

(d)  An applicant for a permit, other than an emergency permit, shall send a copy
of his application to the owner of each tract of riparian property that adjoins that of the
applicant. The copy shall be served by certified mail or, if the owner's address is
unknown and cannot be ascertained with due diligence or if a diligent but unsuccessful
effort has been made to serve the copy by certified mail, by publication in accordance
with the rules of the Commission. An owner may file written objections to the permit
with the Department for 30 days after he is served with a copy of the application. In the
case of a special emergency dredge or fill permit the applicant must certify that he took
all reasonable steps to notify adjacent riparian owners of the application for a special
emergency dredge and fill permit prior to submission of the application. Upon receipt
of this certification, the Secretary shall issue or deny the permit within the time period
specified in (e) of this section, upon the express understanding from the applicant that
he will be entirely liable and hold the State harmless for all damage to adjacent riparian
landowners directly and proximately caused by the dredging or filling for which
approval may be given.

(e)  Applications for permits except special emergency permit applications shall
be circulated by the Department efNatural-Resources—and-CommunityDevelopment
among all State agencies and, in the discretion of the Secretary, appropriate federal
agencies having jurisdiction over the subject matter which might be affected by the
project so that such agencies will have an opportunity to raise any objections they might
have. The Department may deny an application for a dredge or fill permit upon finding:
(1) that there will be significant adverse effect of the proposed dredging and filling on
the use of the water by the public; or (2) that there will be significant adverse effect on
the value and enjoyment of the property of any riparian owners; or (3) that there will be
significant adverse effect on public health, safety, and welfare; or (4) that there will be
significant adverse effect on the conservation of public and private water supplies; or
(5) that there will be significant adverse effect on wildlife or fresh water, estuarine or
marine fisheries. In the absence of such findings, a permit shall be granted. Such
permit may be conditioned upon the applicant amending his proposal to take whatever
measures are reasonably necessary to protect the public interest with respect to the
factors enumerated in this subsection. Permits may allow for projects granted a permit
the right to maintain such project for a period of up to 10 years. The right to maintain
such project shall be granted subject to such conditions as may be reasonably necessary
to protect the public interest. The Coastal Resources Commission shall coordinate the
issuance of permits under this section and G.S. 113A-118 to avoid duplication and to
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create a single, expedited permitting process. The Coastal Resources Commission may
adopt rules interpreting and applying the provisions of this section and rules specifying
the procedures for obtaining a permit under this section. Maintenance work as defined
in this subsection shall be limited to such activities as are required to maintain the
project dimensions as found in the permit granted. The Department shall act on an
application for permit within 75 days after the completed application is filed, provided
the Department may extend such deadline by not more than an additional 75 days if
necessary properly to consider the application, except for applications for a special
emergency permit, in which case the Department shall act within two working days
after an application is filed, and failure to so act shall automatically approve the
application.

(el) The Secretary of—the Department—of NaturalResources—and—Community
Development-is empowered to issue special emergency dredge or fill permits upon
application. Emergency permits may be issued only when life or structural property is
in imminent danger as a result of rapid recent erosion or sudden failure of a man-made
structure. The Coastal Resources Commission may elaborate by rule upon what
conditions the Secretary may issue a special emergency dredge or fill permit. The
Secretary may condition the emergency permit upon any reasonable conditions,
consistent with the emergency situation, he feels are necessary to reasonably protect the
public interest. Where an application for a special emergency permit includes work
beyond which the Secretary, in his discretion, feels necessary to reduce imminent
dangers to life or property he shall issue the emergency permit only for that part of the
proposed work necessary to reasonably reduce the imminent danger. All further work
must be applied for by application for an ordinary dredge or fill permit. The Secretary
shall deny an application for a special dredge or fill permit upon a finding that the
detriment to the public which would occur on issuance of the permit measured by the
five factors in G.S. 113-229(e) clearly outweighs the detriment to the applicant if such
permit application should be denied.

(Hh A permit applicant who is dissatisfied with a decision on his application may
file a petition for a contested case hearing under G.S. 150B-23 within 20 days after the
decision is made. Any other person who is dissatisfied with a decision to deny or grant
a permit may file a petition for a contested case hearing only if the Coastal Resources
Commission determines, in accordance with G.S. 113A-121.1(c), that a hearing is
appropriate. A permit is suspended from the time a person seeks administrative review
of the decision concerning the permit until the Commission determines that the person
seeking the review cannot commence a contested case or the Commission makes a final
decision in a contested case, as appropriate, and no action may be taken during that time
that would be unlawful in the absence of the permit.

() G.S.113A-122 applies to an appeal of a permit decision under subsection (f).

(h)  Repealed by Session Laws 1987, c. 827, s. 105.

Q) All materials excavated pursuant to such permit, regardless of where placed,
shall be encased or entrapped in such a manner as to minimize their moving back into
the affected water.
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()] None of the provisions of this section shall relieve any riparian owner of the
requirements imposed by the applicable laws and regulations of the United States.

(k)  Any person, firm, or corporation violating the provisions of this section shall
be guilty of a misdemeanor, and shall be punished by a fine of not more than five
hundred dollars ($500.00), or by imprisonment of not more than 90 days, or both. Each
day's continued operation after notice by the Department to cease shall constitute a
separate offense. A notice to cease shall be served personally or by certified mail.

() The Secretary may, either before or after the institution of proceedings under
subsection (K) of this section, institute a civil action in the superior court in the name of
the State upon the relation of the Secretary, for damages, and injunctive relief, and for
such other and further relief in the premises as said court may deem proper, to prevent
or recover for any damage to any lands or property which the State holds in the public
trust, and to restrain any violation of this section or of any provision of a dredging or
filling permit issued under this section. Neither the institution of the action nor any of
the proceedings thereon shall relieve any party to such proceedings from the penalty
prescribed by this section for any violation of the same.

(m) This section shall apply to all persons, firms, or corporations, their
employees, agents, or contractors proposing excavation or filling work in the estuarine
waters, tidelands, marshlands and state-owned lakes within the State, and the work to be
performed by the State government or local governments. Provided, however, the
provisions of this section shall not apply to the activities and functions of the Nerth
Carelina—Department ef Human—Resourees—and local health departments that are
engaged in mosquito control for the protection of the health and welfare of the people of
the coastal area of North Carolina as provided under G.S. 136-206-130A-346 through
130-209-G.S. 130A-349. Provided, further, this section shall not impair the riparian
right of ingress and egress to navigable waters.

(n)  Within the meaning of this section:

(1) 'State-owned lakes' include man-made as well as natural lakes.

(2)  'Estuarine waters' means all the waters of the Atlantic Ocean within the
boundary of North Carolina and all the waters of the bays, sounds,
rivers, and tributaries thereto seaward of the dividing line between
coastal fishing waters and inland fishing waters agreed upon by the
Department ef-Natural-Resourees—and-Community—DBevelopment-and
the Wildlife Resources Commission, within the meaning of G.S. 113-
129.

(3)  'Marshland' means any salt marsh or other marsh subject to regular or
occasional flooding by tides, including wind tides (whether or not the
tidewaters reach the marshland areas through natural or artificial
watercourses), provided this shall not include hurricane or tropical
storm tides. Salt marshland or other marsh shall be those areas upon
which grow some, but not necessarily all, of the following salt marsh
and marsh plant species: Smooth or salt water Cordgrass (Spartina
alterniflora), Black Needlerush (Juncus roemerianus), Glasswort
(Salicornia spp.), Salt Grass (Distichlis spicata), Sea Lavender
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(Limonium spp.), Bulrush (Scirpus spp.), Saw Grass (Cladium
jamaicense), Cattail (Typha spp.), Salt-Meadow Grass (Spartina
patens), and Salt Reed-Grass (Spartina cynosuroides)."
Sec. 108. G.S. 113-230 reads as rewritten:
"8 113-230. Orders to control activities in coastal wetlands.

(@)  The Secretary of-Natural-Reseurces-and-Community-Development, with the
approval of the Coastal Resources Commission, may from time to time, for the purpose
of promoting the public safety, health, and welfare, and protecting public and private
property, wildlife and marine fisheries, adopt, amend, modify, or repeal orders
regulating, restricting, or prohibiting dredging, filling, removing or otherwise altering
coastal wetlands. In this section, the term 'coastal wetlands' shall mean any marsh as
defined in G.S. 113-229(n)(3), as amended, and such contiguous land as the Secretary
reasonably deems necessary to affect by any such order in carrying out the purposes of
this section.

(b)  The Secretary shall, before adopting, amending, modifying or repealing any
such order, hold a public hearing thereon in the county in which the coastal wetlands to
be affected are located, giving notice thereof to interested State agencies and each
owner or claimed owner of such wetlands by certified or registered mail at least 21 days
prior thereto.

(c)  Upon adoption of any such order or any order amending, modifying or
repealing the same, the Secretary shall cause a copy thereof, together with a plan of the
lands affected and a list of the owners or claimed owners of such lands, to be recorded
in the register of deeds office in the county where the land is located, and shall mail a
copy of such order and plan to each owner or claimed owner of such lands affected
thereby.

(d)  Any person, firm or corporation that violates any order issued under the
provisions of this section shall be guilty of a misdemeanor, and shall be punished by a
fine of not more than five hundred dollars ($500.00), or by imprisonment for not more
than six months, or both in the discretion of the court.

(e)  The superior court shall have jurisdiction in equity to restrain violations of
such orders.

() Any person having a recorded interest in or registered claim to land affected
by any such order may, within 90 days after receiving notice thereof, petition the
superior court to determine whether the petitioner is the owner of the land in question,
and in case he is adjudged the owner of the subject land, whether such order so restricts
the use of his property as to deprive him of the practical uses thereof and is therefore an
unreasonable exercise of the police power because the order constitutes the equivalent
of a taking without compensation. If the court finds the order to be an unreasonable
exercise of the police power, as aforesaid, the court shall enter a finding that such order
shall not apply to the land of the petitioner; provided, however, that such finding shall
not affect any other land than that of the petitioner. The Secretary shall cause a copy of
such finding to be recorded forthwith in the register of deeds office in the county where
the land is located. The method provided in this subsection for the determination of the
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issue of whether any such order constitutes a taking without compensation shall be
exclusive, and such issue shall not be determined in any other proceeding.

(o) After a finding has been entered that such order shall not apply to certain land
as provided in the preceding subsection, the Department of Administration, upon the
request of the Coastal Resources Commission, shall take the fee or any lesser interest in
such land in the name of the State by eminent domain under the provisions of Chapter
146 of the General Statutes and hold the same for the purposes set forth in this section.

(n)  This section shall not repeal the powers, duties and responsibilities of the
Department ef-Natural-Reseurees-and-Community-Development-under the provisions of
G.S. 113-229."

Sec. 109. G.S. 113-251 reads as rewritten:
"8 113-251. Definition of terms.

(@  As used in this Article, the word ‘Commission’ refers to the Atlantic States
Marine Fisheries Commission and the word ‘commissioner’ refers to a member of that
Commission.

(b)  The reference in Article 111 of the Compact set out in G.S. 113-252 to the
chairman of the committee on commercial fisheries shall be deemed to refer to the
chairman of the Marine Fisheries Commission.

(c)  The reference in Article 111 of the Compact set out in G.S. 113-252 to the
Commissioner of Commercial Fisheries shall be deemed to refer to the Secretary of
Natural Resources and Community Development.

(d)  The reference in Article Ill of the Compact set out in G.S. 113-252 to the
Board of the North Carolina Department of Conservation and Development shall be
deemed to refer to the Secretary of-Natural-Reseurces-and-Community-Development.”

Sec. 110. G.S. 113-254 reads as rewritten:
"8 113-254. North Carolina members of Commission.

In pursuance of Article I11 of said Compact there shall be three members (hereinafter
called commissioners) of the Atlantic States Marine Fisheries Commission (hereinafter
called Commission) from the State of North Carolina. The first commissioner from the
State of North Carolina shall be the Fisheries Director of the Division of Marine
Fisheries of the Department ef-Natural-Reseurces—and-Community-Development, ex
officio, and the term of such ex officio commissioner shall terminate at the time he
ceases to hold such office, and his successor as commissioner shall be his successor as

Fisheries Director of the Division of Marine Fisheries of-the-Department-of Natural
Resources-and-Community-Development. The second commissioner from the State of

North Carolina shall be a legislator and member of the Commission on Interstate
Cooperation of the State of North Carolina, ex officio, designated by said Commission
on Interstate Cooperation, and the term of any such ex officio commissioner shall
terminate at the time he ceases to hold said legislative office or said office as
Commissioner on Interstate Cooperation, and his successor as commissioner shall be
named in like manner. The Governor (by and with the advice and consent of the
Senate) shall appoint a citizen as a third commissioner who shall have a knowledge of
and interest in the marine fisheries problem. The term of said Commissioner shall be
three years and he shall hold office until his successor shall be appointed and qualified.
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Vacancies occurring in the office of such Commissioner from any reason or cause shall
be filled by appointment by the Governor (by and with the advice and consent of the
Senate) for the unexpired term. The Fisheries Director of the Division of Marine
Fisheries appointed pursuant to Article 11l as ex officio commissioner may delegate,
from time to time, to any deputy or other subordinate of the Fisheries Director, the
power to be present and participate, including voting, as his representative or substitute
at any meeting of or hearing by or other proceedings of the Commission. The terms of
each of the initial three members shall begin at the date of the appointment of the
appointive commissioner, provided the said Compact shall then have gone into effect in
accordance with Article 1l of the Compact; otherwise they shall begin upon the date
upon which said Compact shall become effective in accordance with said Article I1.

Any commissioner may be removed from office by the Governor upon charges and
after a hearing."

Sec. 111. G.S. 113-259(b) reads as rewritten:

"(b) The first Council member shall be the principal State official with marine
fishery management responsibility and expertise in the State-State, which official is the
FIShEHeS—DII‘eCtOI‘ of the DIVISIOI’] of Marine Flsherles of the Department ef—Na%&Facl

deS|gnee.
Sec. 112. G.S. 113-268(e) reads as rewritten:

"(e) The Department may, either before or after the institution of any other action
or proceeding authorized by this section, institute a civil action for injunctive relief to
restrain a violation or threatened violation of subsections (a), (b), or (c) of this section
pursuant to G.S. 113-131. The action shall be brought in the superior court of the
county in which the violation or threatened violation is occurring or about to occur and
shall be in the name of the State upon the relation of the Secretary ef-Natural-Reseurces
and—Community—Development. The court, in issuing any final order in any action
brought pursuant to this subsection may, in its discretion, award costs of litigation
including reasonable attorney and expert-witness fees to any party."

Sec. 113. G.S. 113-291.4(i) reads as rewritten:

"(i)  Upon notification by the Nerth-Carelina—Bivision-of Health-Services-State
Health Director of the presence of a contagious animal disease in a local fox population,
the Commission is authorized to establish such population control measures as are
appropriate until notified by public health authorities that the problem is deemed to have
passed."

Sec. 114. G.S. 113-291.6(f) reads as rewritten:

"(f)  Nothing in this section prohibits the use of steel- or metal-jaw traps by county
or State public health officials or their agents to control the spread of disease when the
use of these traps has been declared necessary by the Department-of- Human-Resourees
State Health Director."

Sec. 115. G.S. 113-315.9 reads as rewritten:
"§ 113-315.9. Bond of financial officer; audit.

(@) Before collecting and receiving such assessments, such treasurer or financial

officer shall give bond to the agency to run in favor of the agency in the amount of the
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estimated total of such assessments as will be collected, and from time to time the
agency may alter the amount of such bond which, at all times, must be equal to the total
financial assets of the agency, such bond to have as surety thereon a surety company
licensed to do business in the State of North Carolina, and to be in the form and amount
approved by the agency and to be filed with the chairman or executive head of such
agency.

(b) The chairman or executive head of such agency shall cause an annual
certified audit to be made of the financial records of the agency. Such audit shall
include, among other things, total annual compensation of each employee of the agency
and detailed expenses incurred and reimbursed for each employee of the agency. The
chairman or executive head of such agency shall cause a copy of the certified audit to be
submitted to the Department ef-Natural-Resources-and-Community-Development-within
60 days of the end of the agency's fiscal year and shall cause a copy of the audit, or a
summary thereof, to be published at least once in one or more newspapers having
general circulation in the area where the assessments are made within 60 days of the end
of the agency's fiscal year. If the chairman or executive head of the agency shall fail to
carry out the provisions of this paragraph, he shall be guilty of a misdemeanor."

Sec. 116. G.S. 113-315.18 reads as rewritten:
"8 113-315.18. Fishermen's Economic Development Program.

The Secretary efNatural-Reseurces—and—Community—Development—is hereby

authorized to provide through his Department ef-Natural-Reseurces—and-Community
Development-and the extension services of the University of North Carolina those

services intended to promote the economic development of the fishermen, including but
not limited to:

(1) Instituting business management services to promote better business
management practices throughout the fishing and seafood industry,
and to promote the better use of credit and other business management
techniques.

(2)  Providing counseling services to the fishermen at all levels and
assisting them in meeting the federal and State environmental, safety
and health requirements.

(3) Improving waterways, harbors, inlets, and generally the water
transportation system of North Carolina so as to more efficiently and
safely accommodate commercial and sport fishing craft, and to provide
access to and from fishing grounds.”

Sec. 117. G.S. 113-316 reads as rewritten:

"8 113-316. General statement of purpose and effect of revisions of Subchapter IV

made in 1965 and 1979.

To clarify the conservation laws of the State and the authority and jurisdiction of the
Department ef NaturalResources—and—Coemmunity—Development—and the North
Carolina Wildlife Resources Commission: commercial fishing waters are renamed
coastal fishing waters and the Department is given jurisdiction over a