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NORTH CAROLINA GENERAL ASSEMBLY
1975 SESSION


CHAPTER 707
HOUSE BILL 996


AN ACT TO PROVIDE FOR PREPAID LEGAL SERVICES.

The General Assembly of North Carolina enacts:

Section 1.  Chapter 84 of the General Statutes is amended by inserting therein a new section, to read as follows:
"§ 84-23.1.  Prepaid legal services. — (a) This section is in addition to and not a limitation of the powers and responsibilities of the council set out in G.S. 84-23. To the extent that this section deals with the same powers and responsibilities it shall be taken to be in amplification of those powers and not in derogation thereof.
(b)	The council has the responsibility and duty of discipline and regulation of the practice of law in this State. Plans providing for prepaid legal services must be submitted to the council and may not be implemented or operated without the prior and continuing approval by the council as being proper under the statutes, rules and regulations governing the practice of law in this State; provided, however, the council shall not approve any plan for prepaid legal services which in any way restricts the right of the client or person receiving prepaid legal services to select his own attorney from the actual members of the North Carolina State Bar, or a member of any other state bar in any other state where the claim or cause of action may arise.
(c)	The council is authorized to initiate and cause the creation of a nonprofit corporation pursuant to Chapter 55A of the General Statutes, for the purpose of providing for prepayment for legal services. The corporation authorized by this section shall have the following powers:
(1)	To provide for the collection of payments for the plan or plans it offers, the payment of legal fees in accordance with its approved plans, and the investment and safeguarding of funds held for such purposes.
(2)	To contract with insurance companies or other companies for actuarial services, administrative and other services, use of facilities, underwriting and reinsurance.
(3)	All other powers necessary and appropriate for the offering of plans for prepaid legal services.
(4)	All other powers granted to nonprofit corporations by law or by virtue of their charters and bylaws.
The corporation may not directly employ an attorney to perform legal services for another person. It shall not be subject to regulation under Chapter 58 of the General Statutes or other provisions relating to insurance companies, but it shall be subject to regulation pursuant to subsection (b) of this section. Neither the existence of this authorization, nor the creation of such a corporation shall limit the authority of the council to approve other plans for prepaid legal services. The council may cause funds of The North Carolina State Bar to be contributed, advanced or loaned to, or used for the benefit of the corporation so created upon such terms as the council deems appropriate, and pursuant to such regulations as the council may promulgate to assure such funds are used for the purposes herein provided.
(d)	Notwithstanding approval of the council pursuant to subsection (b), any plan for prepaid legal services other than pursuant to subsection (c) is subject to regulation under Chapter 58 of the General Statutes if offered by a company engaged in the insurance business or if the plan itself constitutes the offering of insurance.
(e)	Notwithstanding any other provision of this act or any other statute or law, no plan providing for prepaid legal services shall be authorized to exist or function in the State of North Carolina which in any way restricts or denies the client or person receiving prepaid legal services the right to select an attorney of his own choice from the active membership of the North Carolina State Bar, or a member of any other state bar in any other state where the claim or cause of action may arise to represent said person or client."
Sec. 2.  Severability. If any provisions of this act or the application thereof to any person or circumstances are held invalid, such invalidity shall not affect other provisions or applications of the act which can be given effect without the invalid provision or application, and to this end the provisions of this act are declared to be severable.
Sec. 3.  General Repeal. All laws and clauses of laws in conflict with this act are hereby repealed.
Sec. 4.  Effective Date. This act becomes effective on the date of its ratification.
In the General Assembly read three times and ratified, this the 23rd day of June, 1975.

