Chapter 14.

Criminal Law.
SUBCHAPTER I. GENERAL PROVISIONS.
Article 1.

Felonies and Misdemeanors.

§ 14-1. Felonies and misdemeanors defined.
A felony is a crime which:
(1) Was a felony at common law;
(2) Is or may be punishable by death;
3) Is or may be punishable by imprisonment in the State's prison; or
4) Is denominated as a felony by statute.
Any other crime is a misdemeanor. (1891, c. 205, s. 1; Rev., s. 3291; C.S., s. 4171; 1967, c.
1251,s. 1))

§ 14-1.1: Repealed by Session Laws 1993, c. 538, s. 2.
§ 14-2: Repealed by Session Laws 1993, ¢. 538, s. 2.1.
§ 14-2.1: Repealed by Session Laws 1993, c. 538, s. 3.
§ 14-2.2: Repealed by Session Laws 2003-0378, s. 1, effective August 1, 2003.

§ 14-2.3. Forfeiture of gain acquired through criminal activity.

(a) Except as is otherwise provided in Article 3 of Chapter 31A, in the case of any violation
of Article 13A of Chapter 14, or a general statute constituting a felony other than a nonwillful
homicide, any money or other property or interest in property acquired thereby shall be forfeited to
the State of North Carolina, including any profits, gain, remuneration, or compensation directly or
indirectly collected by or accruing to any offender.

(b) An action to recover such property shall be brought by either a District Attorney or the
Attorney General pursuant to G.S. 1-532. The action must be brought within three years from the
date of the conviction for the offense.

(©) Nothing in this section shall be construed to require forfeiture of any money or property
recovered by law-enforcement officers pursuant to the investigation of an offense when the money

or property is readily identifiable by the owner or guardian of the property or is traceable to him.
(1981, c. 840, s. 1; 2008-214, s. 1)

§ 14-2.4. Punishment for conspiracy to commit a felony.

(a) Unless a different classification is expressly stated, a person who is convicted of a
conspiracy to commit a felony is guilty of a felony that is one class lower than the felony he or she
conspired to commit, except that a conspiracy to commit a Class A or Class B1 felony is a Class B2
felony, a conspiracy to commit a Class B2 felony is a Class C felony, and a conspiracy to commit a
Class I felony is a Class 1 misdemeanor.

(b) Unless a different classification is expressly stated, a person who is convicted of a
conspiracy to commit a misdemeanor is guilty of a misdemeanor that is one class lower than the
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misdemeanor he or she conspired to commit, except that a conspiracy to commit a Class 3
misdemeanor is a Class 3 misdemeanor. (1983, c. 451, s. 1; 1993, c. 538, s. 5; 1994, Ex.
Sess., €. 22,s.12,c. 24, s. 14(b).)

§ 14-2.5. Punishment for attempt to commit a felony or misdemeanor.

Unless a different classification is expressly stated, an attempt to commit a misdemeanor or a
felony is punishable under the next lower classification as the offense which the offender attempted
to commit. An attempt to commit a Class A or Class B1 felony is a Class B2 felony, an attempt to
commit a Class B2 felony is a Class C felony, an attempt to commit a Class I felony is a Class 1

misdemeanor, and an attempt to commit a Class 3 misdemeanor is a Class 3 misdemeanor. (1993,
c. 538, s. 6; 1994, Ex. Sess., c. 22, s. 11, c. 24, s. 14(b).)

§ 14-2.6. Punishment for solicitation to commit a felony or misdemeanor.

(a) Unless a different classification is expressly stated, a person who solicits another
person to commit a felony is guilty of a felony that is two classes lower than the felony the person
solicited the other person to commit, except that a solicitation to commit a Class A or Class Bl
felony is a Class C felony, a solicitation to commit a Class B2 felony is a Class D felony, a
solicitation to commit a Class H felony is a Class 1 misdemeanor, and a solicitation to commit a
Class I felony is a Class 2 misdemeanor.

(b) Unless a different classification is expressly stated, a person who solicits another

person to commit a misdemeanor is guilty of a Class 3 misdemeanor. (1993, c. 538, s. 6.1; 1994,
Ex. Sess., c. 22, s. 13, c. 24, s. 14(b).)

§ 14-3. Punishment of misdemeanors, infamous offenses, offenses committed in secrecy and
malice, or with deceit and intent to defraud, or with ethnic animosity.

(a) Except as provided in subsections (b) and (c), every person who shall be convicted of
any misdemeanor for which no specific classification and no specific punishment is prescribed by
statute shall be punishable as a Class 1 misdemeanor. Any misdemeanor that has a specific
punishment, but is not assigned a classification by the General Assembly pursuant to law is
classified as follows, based on the maximum punishment allowed by law for the offense as it
existed on the effective date of Article 81B of Chapter 15A of the General Statutes:

(1) If that maximum punishment is more than six months imprisonment, it is a
Class 1 misdemeanor;
(2) If that maximum punishment is more than 30 days but not more than six months
imprisonment, it is a Class 2 misdemeanor; and
3) If that maximum punishment is 30 days or less imprisonment or only a fine, it is
a Class 3 misdemeanor.
Misdemeanors that have punishments for one or more counties or cities pursuant to a local act of
the General Assembly that are different from the generally applicable punishment are classified
pursuant to this subsection if not otherwise specifically classified.

(b) If a misdemeanor offense as to which no specific punishment is prescribed be infamous,
done in secrecy and malice, or with deceit and intent to defraud, the offender shall, except where
the offense is a conspiracy to commit a misdemeanor, be guilty of a Class H felony.

(©) If any Class 2 or Class 3 misdemeanor is committed because of the victim's race, color,
religion, nationality, or country of origin, the offender shall be guilty of a Class 1 misdemeanor. If
any Class Al or Class 1 misdemeanor offense is committed because of the victim's race, color,
religion, nationality, or country of origin, the offender shall be guilty of a Class H felony. (R.C., c.
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34, s. 120; Code, s. 1097; Rev., s. 3293; C.S., s. 4173; 1927, c. 1; 1967, c. 1251, s. 3;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, ss. 2,47, 48; 1981, ¢c. 63,s. 1;¢c. 179, s. 14;
1991, c. 702, s.2; 1993, c. 538, s. 7; 1994, Ex. Sess., c. 14, s. 2; c. 24, s. 14(b); 1995 (Reg.
Sess., 1996), c. 742, s. 6; 2008-197, s. 4.1.)

§ 14-3.1. Infraction defined; sanctions.

(a) An infraction is a noncriminal violation of law not punishable by imprisonment. Unless
otherwise provided by law, the sanction for a person found responsible for an infraction is a penalty
of not more than one hundred dollars ($100.00). The proceeds of penalties for infractions are
payable to the county in which the infraction occurred for the use of the public schools.

(b) The procedure for disposition of infractions is as provided in Article 66 of Chapter 15A
of the General Statutes. (1985, c. 764, s. 1.)

§ 14-4. Violation of local ordinances misdemeanor.

(a) Except as provided in subsection (b) or (c) of this section, if any person shall violate an
ordinance of a county, city, town, or metropolitan sewerage district created under Article 5 of
Chapter 162A, he shall be guilty of a Class 3 misdemeanor and shall be fined not more than five
hundred dollars ($500.00). No fine shall exceed fifty dollars ($50.00) unless the ordinance
expressly states that the maximum fine is greater than fifty dollars ($50.00).

(b) If any person shall violate an ordinance of a county, city, or town regulating the
operation or parking of vehicles, he shall be responsible for an infraction and shall be required to
pay a penalty of not more than fifty dollars ($50.00).

(©) A person may not be found responsible or guilty of a local ordinance violation
punishable pursuant to subsection (a) of this section if, when tried for that violation, the person
produces proof of compliance with the local ordinance through any of the following:

(1) No new alleged violations of the local ordinance within 30 days from the date of
the initial alleged violation.

(2) The person provides proof of a good-faith effort to seek assistance to address
any underlying factors related to unemployment, homelessness, mental health,
or substance abuse that might relate to the person's ability to comply with the
local ordinance. (1871-2, c. 195, s. 2; Code, s. 3820; Rev., s. 3702; C.S.,
s.4174; 1969, c. 36, s. 2; 1985, c. 764, s. 2; 1985 (Reg. Sess., 1986), c.
852,s.17;1991, c. 415,s. 1; c. 446, s. 1; 1993, c. 538, s. 8; c. 539, s. 9;
1994, Ex. Sess., €. 24, ss. 14(b), 14(c); 1995, c. 509, s. 133.1; 2021-138,
s. 13(c).)

§ 14-4.1. Legislative review of regulatory crimes.

(a) Any rule adopted or amended pursuant to Article 2A of Chapter 150B of the General
Statutes that creates a new criminal offense or otherwise subjects a person to criminal penalties is
subject to G.S. 150B-21.3(b1) regardless of whether the rule received written objections from 10
or more persons pursuant to G.S. 150B-21.3(b2).

(b) This section applies to rules adopted on or after January 1, 2020. (2019-198, s. 1.)

Article 2.
Principals and Accessories.
§§ 14-5 through 14-5.1: Repealed by Session Laws 1981, c. 686, s. 2, effective July 1, 1981.
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§ 14-5.2. Accessory before fact punishable as principal felon.

All distinctions between accessories before the fact and principals to the commission of a
felony are abolished. Every person who heretofore would have been guilty as an accessory before
the fact to any felony shall be guilty and punishable as a principal to that felony. However, if a
person who heretofore would have been guilty and punishable as an accessory before the fact is
convicted of a capital felony, and the jury finds that his conviction was based solely on the
uncorroborated testimony of one or more principals, coconspirators, or accessories to the crime, he
shall be guilty of a Class B2 felony. (1981, c. 686, s. 1; 1994, Ex. Sess., c. 22, s. 6.)

§ 14-6. Repealed by Session Laws 1981, c. 686, s. 2, effective July 1, 1981.

§ 14-7. Accessories after the fact; trial and punishment.

If any person shall become an accessory after the fact to any felony, whether the same be a
felony at common law or by virtue of any statute made, or to be made, such person shall be guilty of
a crime, and may be indicted and convicted together with the principal felon, or after the conviction
of the principal felon, or may be indicted and convicted for such crime whether the principal felon
shall or shall not have been previously convicted, or shall or shall not be amenable to justice.
Unless a different classification is expressly stated, that person shall be punished for an offense that
is two classes lower than the felony the principal felon committed, except that an accessory after
the fact to a Class A or Class B1 felony is a Class C felony, an accessory after the fact to a Class B2
felony is a Class D felony, an accessory after the fact to a Class H felony is a Class 1 misdemeanor,
and an accessory after the fact to a Class I felony is a Class 2 misdemeanor. The offense of such
person may be inquired of, tried, determined and punished by any court which shall have
jurisdiction of the principal felon, in the same manner as if the act, by reason whereof such person
shall have become an accessory, had been committed at the same place as the principal felony,
although such act may have been committed without the limits of the State; and in case the
principal felony shall have been committed within the body of any county, and the act by reason
whereof any person shall have become accessory shall have been committed within the body of
any other county, the offense of such person guilty of a felony as aforesaid may be inquired of,
tried, determined, and punished in either of said counties: Provided, that no person who shall be
once duly tried for such felony shall be again indicted or tried for the same offense. (1797, c. 485,
s. 1,P.R.; 1852, c. 58; R.C., c. 34, s. 54; Code, s. 978; Rev., s. 3289; C.S., s. 4177; 1979,
c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1997-443, s.
19.25(p).)

Article 2A.
Habitual Felons.

§ 14-7.1. Persons defined as habitual felons.

(@)  Any person who has been convicted of or pled guilty to three felony offenses in
any federal court or state court in the United States or combination thereof is declared to be
an habitual felon and may be charged as a status offender pursuant to this Article.

(b)  For the purpose of this Article, a felony offense is defined to include all of the
following:

(1)  An offense that is a felony under the laws of this State.
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(2)  An offense that is a felony under the laws of another state or sovereign
that is substantially similar to an offense that is a felony in North Carolina,
and to which a plea of guilty was entered, or a conviction was returned
regardless of the sentence actually imposed.

(3)  Anoffense that is a crime under the laws of another state or sovereign that
does not classify any crimes as felonies if all of the following apply:

a. The offense is substantially similar to an offense that is a felony in North
Carolina.

b. The offense may be punishable by imprisonment for more than a year in
state prison.

C. A plea of guilty was entered or a conviction was returned regardless of

the sentence actually imposed.

(4)  An offense that is a felony under federal law. Provided, however, that
federal offenses relating to the manufacture, possession, sale and kindred
offenses involving intoxicating liquors shall not be considered felonies
for the purposes of this Article.

(c)  For the purposes of this Article, felonies committed before a person attains the
age of 18 years shall not constitute more than one felony. The commission of a second
felony shall not fall within the purview of this Article unless it is committed after the
conviction of or plea of guilty to the first felony. The commission of a third felony shall not
fall within the purview of this Article unless it is committed after the conviction of or plea
of guilty to the second felony. Pleas of guilty to or convictions of felony offenses prior to
July 6, 1967, shall not be felony offenses within the meaning of this Article. Any felony
offense to which a pardon has been extended shall not for the purpose of this Article
constitute a felony. The burden of proving such pardon shall rest with the defendant and the
State shall not be required to disprove a pardon. (1967, c. 1241,s. 1; 1971, c. 1231, s. 1;
1979, c. 760, s. 4; 1981, c. 179, s. 10; 2011-192, s. 3(b); 2017-176, s. 2(a).)

§ 14-7.2. Punishment.

When any person is charged by indictment with the commission of a felony under the
laws of the State of North Carolina and is also charged with being an habitual felon as
defined in G.S. 14-7.1, he must, upon conviction, be sentenced and punished as an habitual
felon, as in this Chapter provided, except in those cases where the death penalty or a life

sentence is imposed. (1967, c. 1241, s. 2; 1981, c. 179, s. 11.)

§ 14-7.3. Charge of habitual felon.

The district attorney, in his or her discretion, may charge a person as an habitual felon
pursuant to this Article. An indictment which charges a person who is an habitual felon
within the meaning of G.S. 14-7.1 with the commission of any felony under the laws of the
State of North Carolina must, in order to sustain a conviction of habitual felon, also charge
that said person is an habitual felon. The indictment charging the defendant as an habitual
felon shall be separate from the indictment charging him with the principal felony. An
indictment which charges a person with being an habitual felon must set forth the date that
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prior felony offenses were committed, the name of the state or other sovereign against
whom said felony offenses were committed, the dates that pleas of guilty were entered to or
convictions returned in said felony offenses, and the identity of the court wherein said pleas
or convictions took place. No defendant charged with being an habitual felon in a bill of
indictment shall be required to go to trial on said charge within 20 days of the finding of a
true bill by the grand jury; provided, the defendant may waive this 20-day period. (1967,
c. 1241, s. 3; 2011-192, s. 3(c).)

§ 14-7.4. Evidence of prior convictions of felony offenses.

In all cases where a person is charged under the provisions of this Article with being an
habitual felon, the record or records of prior convictions of felony offenses shall be
admissible in evidence, but only for the purpose of proving that said person has been
convicted of former felony offenses. A prior conviction may be proved by stipulation of the
parties or by the original or a certified copy of the court record of the prior conviction. The
original or certified copy of the court record, bearing the same name as that by which the
defendant is charged, shall be prima facie evidence that the defendant named therein is the
same as the defendant before the court, and shall be prima facie evidence of the facts set out

therein. (1967, c. 1241, s. 4; 1981, c. 179, s. 12.)

§ 14-7.5. Verdict and judgment.

When an indictment charges an habitual felon with a felony as above provided and an
indictment also charges that said person is an habitual felon as provided herein, the
defendant shall be tried for the principal felony as provided by law. The indictment that the
person is an habitual felon shall not be revealed to the jury unless the jury shall find that the
defendant is guilty of the principal felony or other felony with which he is charged. If the
jury finds the defendant guilty of a felony, the bill of indictment charging the defendant as
an habitual felon may be presented to the same jury. Except that the same jury may be used,
the proceedings shall be as if the issue of habitual felon were a principal charge. If the jury
finds that the defendant is an habitual felon, the trial judge shall enter judgment according
to the provisions of this Article. If the jury finds that the defendant is not an habitual felon,
the trial judge shall pronounce judgment on the principal felony or felonies as provided by

law. (1967, c. 1241, s. 5.)

§ 14-7.6. Sentencing of habitual felons.

When an habitual felon as defined in this Article commits any felony under the laws of
the State of North Carolina, the felon must, upon conviction or plea of guilty under
indictment as provided in this Article (except where the felon has been sentenced as a Class
A, B1, or B2 felon) be sentenced at a felony class level that is four classes higher than the
principal felony for which the person was convicted; but under no circumstances shall an
habitual felon be sentenced at a level higher than a Class C felony. In determining the prior
record level, convictions used to establish a person's status as an habitual felon shall not be
used. Sentences imposed under this Article shall run consecutively with and shall
commence at the expiration of any sentence being served by the person sentenced under
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this section. (1967, c. 1241, s. 6; 1981, c. 179, s. 13; 1993, c. 538, s. 9; 1994, Ex.
Sess., c. 22, ss. 15, 16; c. 24, s. 14(b); 1993 (Reg. Sess., 1994), c. 767, s. 16;
2011-192, s. 3(d).)

ARTICLE 2B.
Violent Habitual Felons.

§ 14-7.7. Persons defined as violent habitual felons.

(a) Any person who has been convicted of two violent felonies in any federal court, in a
court of this or any other state of the United States, or in a combination of these courts is declared to
be a violent habitual felon. For purposes of this Article, "convicted" means the person has been
adjudged guilty of or has entered a plea of guilty or no contest to the violent felony charge, and
judgment has been entered thereon when such action occurred on or after July 6, 1967. This Article
does not apply to a second violent felony unless it is committed after the conviction or plea of
guilty or no contest to the first violent felony. Any felony to which a pardon has been extended shall
not, for the purposes of this Article, constitute a felony. The burden of proving a pardon shall rest
with the defendant, and this State shall not be required to disprove a pardon. Conviction as an
habitual felon shall not, for purposes of this Article, constitute a violent felony.

(b) For purposes of this Article, "violent felony" includes the following offenses:

(1)  All Class A through E felonies.

(2) Any repealed or superseded offense substantially equivalent to the offenses
listed in subdivision (1).

3) Any offense committed in another jurisdiction substantially similar to the
offenses set forth in subdivision (1) or (2). (1994, Ex. Sess., c. 22, ss. 31, 32;
2000-155, s. 14.)

§ 14-7.8. Punishment.

When a person is charged by indictment with the commission of a violent felony and is also
charged with being a violent habitual felon as defined in G.S. 14-7.7, the person must, upon
conviction, be sentenced in accordance with this Article, except in those cases where the death
penalty is imposed. (1994, Ex. Sess., c. 22, s. 31.)

§ 14-7.9. Charge of violent habitual felon.

An indictment that charges a person who is a violent habitual felon within the meaning of G.S.
14-7.7 with the commission of any violent felony must, in order to sustain a conviction of violent
habitual felon, also charge that the person is a violent habitual felon. The indictment charging the
defendant as a violent habitual felon shall be separate from the indictment charging the defendant
with the principal violent felony. An indictment that charges a person with being a violent habitual
felon must set forth the date that prior violent felonies were committed, the name of the state or
other sovereign against whom the violent felonies were committed, the dates of convictions of the
violent felonies, and the identity of the court in which the convictions took place. A defendant
charged with being a violent habitual felon in a bill of indictment shall not be required to go to trial
on that charge within 20 days after the finding of a true bill by the grand jury unless the defendant
waives this 20-day period. (1994, Ex. Sess., c. 22, s. 31.)

§ 14-7.10. Evidence of prior convictions of violent felonies.
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In all cases where a person is charged under this Article with being a violent habitual felon, the
records of prior convictions of violent felonies shall be admissible in evidence, but only for the
purpose of proving that the person has been convicted of former violent felonies. A prior
conviction may be proved by stipulation of the parties or by the original or a certified copy of the
court record of the prior conviction. The original or certified copy of the court record, bearing the
same name as that by which the defendant is charged, shall be prima facie evidence that the
defendant named therein is the same as the defendant before the court, and shall be prima facie
evidence of the facts set out therein. (1994, Ex. Sess., c. 22, s. 31.)

§ 14-7.11. Verdict and judgment.

When an indictment charges a violent habitual felon with a violent felony as provided in this
Article and an indictment also charges that the person is a violent habitual felon as provided in this
Article, the defendant shall be tried for the principal violent felony as provided by law. The
indictment that the person is a violent habitual felon shall not be revealed to the jury unless the jury
finds that the defendant is guilty of the principal violent felony or another violent felony with
which the defendant is charged. If the jury finds the defendant guilty of a violent felony, the bill of
indictment charging the defendant as a violent habitual felon may be presented to the same jury.
Except that the same jury may be used, the proceedings shall be as if the issue of violent habitual
felon were a principal charge. Ifthe jury finds that the defendant is a violent habitual felon, the trial
judge shall enter judgment according to the provisions of this Article. If the jury finds that the
defendant is not a violent habitual felon, the trial judge shall pronounce judgment on the principal
violent felony or felonies as provided by law. (1994, Ex. Sess., c. 22, s. 31.)

§ 14-7.12. Sentencing of violent habitual felons.

A person who is convicted of a violent felony and of being a violent habitual felon must, upon
conviction (except where the death penalty is imposed), be sentenced to life imprisonment without
parole. Life imprisonment without parole means that the person will spend the remainder of the
person's natural life in prison. The sentencing judge may not suspend the sentence and may not
place the person sentenced on probation. Sentences for violent habitual felons imposed under this

Article shall run consecutively with and shall commence at the expiration of any other sentence
being served by the person. (1994, Ex. Sess., c. 22, s. 31.)

§ 14-7.13: Reserved for future codification purposes.
§ 14-7.14: Reserved for future codification purposes.
§ 14-7.15: Reserved for future codification purposes.
§ 14-7.16: Reserved for future codification purposes.
§ 14-7.17: Reserved for future codification purposes.
§ 14-7.18: Reserved for future codification purposes.

§ 14-7.19: Reserved for future codification purposes.
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Article 2C.
Continuing Criminal Enterprise.

§ 14-7.20. Continuing criminal enterprise.

(a)  Except as otherwise provided in subsection (al) of this section, any person who
engages in a continuing criminal enterprise shall be punished as a Class H felon and in
addition shall be subject to the forfeiture prescribed in subsection (b) of this section.

(al) Any person who engages in a continuing criminal enterprise where the felony
violation required by subdivision (¢)(1) of this section is a violation of G.S. 14-10.1 shall be
punished as a Class D felon and, in addition, shall be subject to the forfeiture prescribed in
subsection (b) of this section.

(b)  Any person who is convicted under subsection (a) or (al) of this section of
engaging in a continuing criminal enterprise shall forfeit to the State of North Carolina:

(1)  The profits obtained by the person in the enterprise, and
(2)  Any of the person's interest in, claim against, or property or contractual
rights of any kind affording a source of influence over, such enterprise.

(c)  For purposes of this section, a person is engaged in a continuing criminal
enterprise if:

(1)  The person violates any provision of this Chapter, the punishment of
which is a felony; and
(2)  The violation is a part of a continuing series of violations of this Chapter:
a. Which are undertaken by the person in concert with five or more other
persons with respect to whom the person occupies a position of
organizer, a supervisory position, or any other position of management;
and

b. From which the person obtains substantial income or resources. (1995,

c. 378, s.1;2012-38, s. 2.)
§ 14-7.21: Reserved for future codification purposes.
§ 14-7.22: Reserved for future codification purposes.
§ 14-7.23: Reserved for future codification purposes.
§ 14-7.24: Reserved for future codification purposes.

Article 2D.
Habitual Breaking and Entering Status Offense.

§ 14-7.25. Definitions.
The following definitions apply in this Article:
(1)  "Breaking and entering." — The term means any of the following felony
offenses:
a. First degree burglary (G.S. 14-51).
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Second degree burglary (G.S. 14-51).

Breaking out of dwelling house burglary (G.S. 14-53).

Breaking or entering buildings generally (G.S. 14-54(a)).

1. Breaking or entering with intent to terrorize or injure an occupant of the
building (G.S. 14-54(al)).
Breaking or entering a building that is a place of religious worship
(G.S. 14-54.1).

f. Any repealed or superseded offense substantially equivalent to any of
the offenses in sub-subdivision a., b., c., d., or e. of this subdivision.

g. Any offense committed in another jurisdiction substantially similar to
any of the offenses in sub-subdivision a., b., c., d., or e. of this
subdivision.

(2)  "Convicted." — The person has been adjudged guilty of or has entered a
plea of guilty or no contest to the offense of breaking and entering.
(3)  "Status offender." — A person who is a habitual breaking and entering

status offender as described in G.S. 14-7.26. (2011-192, s. 3(a);

2017-176, s. 3(a).)

apo o

@

§ 14-7.26. Habitual breaking and entering status offender.

Any person who has been convicted of or pled guilty to one or more prior felony
offenses of breaking and entering in any federal court or state court in the United States, or
combination thereof, is guilty of the status offense of habitual breaking and entering and
may be charged with that status offense pursuant to this Article.

This Article does not apply to a second felony offense of breaking and entering unless it
is committed after the conviction of the first felony offense of breaking and entering. For
purposes of this Article, felony offenses of breaking and entering committed before the
person is 18 years of age shall not constitute more than one felony of breaking and entering.
Any felony to which a pardon has been extended shall not, for the purposes of this Article,
constitute a felony offense of breaking and entering. (2011-192, s. 3(a).)

§ 14-7.27. Punishment.

When any person is charged with a felony offense of breaking and entering and is also
charged with being a status offender as defined in G.S. 14-7.26, the person must, upon
conviction, be sentenced and punished as a status offender as provided by this Article.

(2011-192, s. 3(a).)

§ 14-7.28. Charge of habitual breaking and entering status offender.

(a)  The district attorney, in his or her discretion, may charge a person with the status
offense of habitual breaking and entering pursuant to this Article. To sustain a conviction of
a person as a status offender, the person must be charged separately for the felony offense of
breaking and entering and for the habitual breaking and entering status offense. The
indictment charging the defendant as a status offender shall be separate from the indictment
charging the person with the principal felony offense of breaking and entering.
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(b)  An indictment that charges a person with being a status offender must set forth
the date that the prior felony offense of breaking and entering was committed, the name of
the state or other sovereign against whom the felony offense of breaking and entering was
committed, the dates that the plea of guilty was entered into or conviction returned in the
felony offense of breaking and entering, and the identity of the court in which the plea or
conviction took place. No defendant charged with being a status offender in a bill of
indictment shall be required to go to trial on the charge within 20 days of the finding of a
true bill by the grand jury; provided, the defendant may waive this 20-day period.
(2011-192, s. 3(a).)

§ 14-7.29. Evidence of prior convictions of breaking and entering.

In all cases in which a person is charged under the provisions of this Article with being a
status offender, the record of prior conviction of the felony offense of breaking and entering
shall be admissible in evidence, but only for the purpose of proving that the person has been
convicted of a former felony offense of breaking and entering. A prior conviction may be
proved by stipulation of the parties or by the original or a certified copy of the court record
of the prior conviction. The original or certified copy of the court record, bearing the same
name as that by which the defendant is charged, shall be prima facie evidence that the
defendant named therein is the same as the defendant before the court and shall be prima
facie evidence of the facts set out therein. (2011-192, s. 3(a).)

§ 14-7.30. Verdict and judgment.

(a)  When an indictment charges a person with a felony offense of breaking and
entering as provided by this Article and an indictment also charges that the person is a status
offender, the defendant shall be tried for the principal offense of breaking and entering as
provided by law. The indictment that the person is a status offender shall not be revealed to
the jury unless the jury shall find that the defendant is guilty of the principal felony offense
of breaking and entering with which the defendant is charged.

(b)  If the jury finds the defendant guilty of the felony offense of breaking and
entering, the bill of indictment charging the defendant as a status offender may be presented
to the same jury. Except that the same jury may be used, the proceedings shall be as if the
issue of status offender were a principal charge.

(c)  Ifthe jury finds that the defendant is a status offender, the trial judge shall enter
judgment according to the provisions of this Article. If the jury finds that the defendant is
not a status offender, the trial judge shall pronounce judgment on the principal felony
offense of breaking and entering as provided by law. (2011-192, s. 3(a).)

§ 14-7.31. Sentencing of status offenders.

(@)  When a status offender as defined in this Article commits a felony offense of
breaking and entering under the laws of the State of North Carolina, the status offender
must, upon conviction or plea of guilty under indictment as provided in this Article, be
sentenced as a Class E felon.
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(b)  In determining the prior record level, any conviction used to establish a person's
status as a status offender shall not be used. Sentences imposed under this Article shall run
consecutively with and shall commence at the expiration of any sentence being served by
the person sentenced under this section.

(c) A conviction as a status offender under this Article shall not constitute
commission of a felony for the purpose of either Article 2A or Article 2B of Chapter 14 of
the General Statutes. (2011-192, s. 3(a).)

§ 14-7.32: Reserved for future codification purposes.
§ 14-7.33: Reserved for future codification purposes.

§ 14-7.34: Reserved for future codification purposes.

Article 2E.
Armed Habitual Felon.

§ 14-7.35. Definitions.
The following definitions apply in this Article:
(1)  "Convicted." — The person has been adjudged guilty of or has entered a
plea of guilty or no contest to the firearm-related felony.

(2)  "Firearm-related felony." — Any felony committed by a person in which
the person used or displayed a firearm while committing the felony.
(3)  "Status offender." — A person who is an armed habitual felon as described

in G.S. 14-7.36. (2013-369, s. 26.)

§ 14-7.36. Armed habitual felon.

Any person who has been convicted of or pled guilty to one or more prior
firearm-related felony offenses in any federal court or state court in the United States, or
combination thereof, is guilty of the status offense of armed habitual felon and may be
charged with that status offense pursuant to this Article.

This Article does not apply to a second firearm-related felony unless it is committed
after the conviction of a firearm-related felony in which evidence of the person's use,
display, or threatened use or display of a firearm was needed to prove an element of the
felony or was needed to establish the requirement for an enhanced or aggravated sentence.
For purposes of this Article, firearm-related felonies committed before the person is 18
years of age shall not constitute more than one firearm-related felony. Any firearm-related
felony to which a pardon has been extended shall not, for the purposes of this Article,
constitute a firearm-related felony. (2013-369, s. 26.)

§ 14-7.37. Punishment.
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When any person is charged with a firearm-related felony and is also charged with being
a status offender, the person must, upon conviction, be sentenced and punished as a status
offender as provided by this Article. (2013-369, s. 26.)

§ 14-7.38. Charge of status offense as an armed habitual felon.

(a)  The district attorney, in the district attorney's discretion, may charge a person as a
status offender pursuant to this Article. To sustain a conviction of a person as a status
offender, the person must be charged separately for the principal firearm-related felony and
for the status offense of armed habitual felon. The indictment charging the defendant as a
status offender shall be separate from the indictment charging the person with the principal
firearm-related felony.

(b)  Anindictment that charges a person with being a status offender must set forth all
of the following information regarding the prior firearm-related felony:

(1)  The date the offense was committed.

(2)  The name of the state or other sovereign against whom the offense was
committed.

(3)  The dates that the plea of guilty was entered into or conviction returned in
the offense.

(4)  The identity of the court in which the plea or conviction took place.

(c)  Nodefendant charged with being a status offender in a bill of indictment shall be
required to go to trial on the charge within 20 days of the finding of a true bill by the grand
jury; provided, the defendant may waive this 20-day period. (2013-369, s. 26.)

§ 14-7.39. Evidence of prior convictions of firearm-related felonies.

In all cases in which a person is charged under the provisions of this Article with being a
status offender, the record of prior conviction of the firearm-related felony shall be
admissible in evidence, but only for the purpose of proving that the person has been
convicted of a former firearm-related felony. A prior conviction may be proved by
stipulation of the parties or by the original or a certified copy of the court record of the prior
conviction. The original or certified copy of the court record, bearing the same name as that
by which the defendant is charged, shall be prima facie evidence that the defendant named
therein is the same as the defendant before the court and shall be prima facie evidence of the
facts set out therein. (2013-369, s. 26.)

§ 14-7.40. Verdict and judgment.

(@)  When an indictment charges a person with a firearm-related felony as provided
by this Article and an indictment also charges that the person is a status offender, the
defendant shall be tried for the principal firearm-related felony as provided by law. The
indictment that the person is a status offender shall not be revealed to the jury unless the
jury shall find that the defendant is guilty of the principal firearm-related felony with which
the defendant is charged.

(b)  Ifthe jury finds the defendant guilty of the principal firearm-related felony, and it
is found as provided in this section that (i) the person committed the felony by using,
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displaying, or threatening the use or display of a firearm or deadly weapon and (ii) the
person actually possessed the firearm or deadly weapon about his or her person, the bill of
indictment charging the defendant as a status offender may be presented to the same jury.
Except that the same jury may be used, the proceedings shall be as if the issue of status
offender were a principal charge.

(c)  Ifthe jury finds that the defendant is a status offender, the trial judge shall enter
judgment according to the provisions of this Article. If the jury finds that the defendant is
not a status offender, the trial judge shall pronounce judgment on the principal
firearm-related felony offense as provided by law. (2013-369, s. 26.)

§ 14-7.41. Sentencing of armed habitual felon.

(a) A person who is convicted of a firearm-related felony and is also convicted of the
status offense must, upon conviction or plea of guilty under indictment as provided in this
Article, be sentenced as a Class C felon (except where the felon has been sentenced as a
Class A, B1, or B2 felon). However, in no case shall the person receive a minimum term of
imprisonment of less than 120 months. The court may not suspend the sentence and may
not place the person sentenced on probation.

(b)  In determining the prior record level, any conviction used to establish a person's
status as an armed habitual felon shall not be used. Sentences imposed under this Article
shall run consecutively with and shall commence at the expiration of any sentence being
served by the person sentenced under this section.

(c) A conviction as a status offender under this Article shall not constitute
commission of a felony for the purpose of either Article 2A or Article 2B of Chapter 14 of
the General Statutes.

(d) A sentence imposed under this Article may not be enhanced pursuant to G.S.

15A-1340.16A. (2013-369, s. 26.)

Article 2F.
Crimes by Unmanned Aircraft Systems.

§ 14-7.45. Crimes committed by use of unmanned aircraft systems.

All crimes committed by use of an unmanned aircraft system, as defined in G.S.
15A-300.1, while in flight over this State shall be governed by the laws of this State, and the
question of whether the conduct by an unmanned aircraft system while in flight over this

State constitutes a crime by the owner of the unmanned aircraft system shall be determined
by the laws of this State. (2014-100, s. 34.30(b).)

SUBCHAPTER II. OFFENSES AGAINST THE STATE.
Article 3.
Rebellion.
§ 14-8. Rebellion against the State.
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If any person shall incite, set on foot, assist or engage in a rebellion or insurrection against the
authority of the State of North Carolina or the laws thereof, or shall give aid or comfort thereto,
every person so offending in any of the ways aforesaid shall be guilty of a felony, and shall be
punished as a Class F felon. (Const., art. 4, s. 5; 1861, c. 18; 1866, c. 64; 1868, c. 60, s. 2;
Code, s. 1106; Rev., s. 3437; C.S.,s.4178; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47;1981,c.63,s.1,c. 179, s. 14; 1993, c. 539, s. 1122; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-9: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(1).

§ 14-10. Secret political and military organizations forbidden.

If any person, for the purpose of compassing or furthering any political object, or aiding the
success of any political party or organization, or resisting the laws, shall join or in any way connect
or unite himself with any oath-bound secret political or military organization, society or
association of whatsoever name or character; or shall form or organize or combine and agree with
any other person or persons to form or organize any such organization; or as a member of any secret
political or military party or organization shall use, or agree to use, any certain signs or grips or
passwords, or any disguise of the person or voice, or any disguise whatsoever for the advancement
of its object, and shall take or administer any extrajudicial oath or other secret, solemn pledge, or
any like secret means; or if any two or more persons, for the purpose of compassing or furthering
any political object, or aiding the success of any political party or organization, or circumventing
the laws, shall secretly assemble, combine or agree together, and the more effectually to
accomplish such purposes, or any of them, shall use any certain signs, or grips, or passwords, or
any disguise of the person or voice, or other disguise whatsoever, or shall take or administer any
extrajudicial oath or other secret, solemn pledge; or if any persons shall band together and
assemble to muster, drill or practice any military evolutions except by virtue of the authority of an
officer recognized by law, or of an instructor in institutions or schools in which such evolutions
form a part of the course of instruction; or if any person shall knowingly permit any of the acts and
things herein forbidden to be had, done or performed on his premises, or on any premises under his
control; or if any person being a member of any such secret political or military organization shall
not at once abandon the same and separate himself entirely therefrom, every person so offending
shall be guilty of a Class 1 misdemeanor. (1868-9, c. 267; 1870-1, c. 133; 1871-2, c. 143;
Code, s. 1095; Rev., s. 3439; C.S., s. 4180; 1993, c. 539, s. 10; 1994, Ex. Sess., c. 24, s.

14(c).)
Article 3A.

Terrorism.

§ 14-10.1. Terrorism.

(@)  As used in this section, the term "act of violence" means a violation of G.S.
14-17; a felony punishable pursuant to G.S. 14-18; any felony offense in this Chapter that
includes an assault, or use of violence or force against a person; any felony offense that
includes either the threat or use of any explosive or incendiary device; or any offense that
includes the threat or use of a nuclear, biological, or chemical weapon of mass destruction.

(b) A person is guilty of the separate offense of terrorism if the person commits an
act of violence with the intent to do either of the following:
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(1)  Intimidate the civilian population at large, or an identifiable group of the
civilian population.

(2)  Influence, through intimidation, the conduct or activities of the
government of the United States, a state, or any unit of local government.

(c) A violation of this section is a felony that is one class higher than the offense
which is the underlying act of violence, except that a violation is a Class B1 felony if the
underlying act of violence is a Class A or Class Bl felony offense. A violation of this
section is a separate offense from the underlying offense and shall not merge with other
offenses.

(d)  All real and personal property of every kind used or intended for use in the
course of, derived from, or realized through an offense punishable pursuant to this Article
shall be subject to lawful seizure and forfeiture to the State as set forth in G.S. 14-2.3 and
G.S. 14-7.20. However, the forfeiture of any real or personal property shall be subordinate
to any security interest in the property taken by a lender in good faith as collateral for the
extension of credit and recorded as provided by law, and no real or personal property shall
be forfeited under this section against an owner who made a bona fide purchase of the
property, or a person with rightful possession of the property, without knowledge of a
violation of this Article.

(e)  Any person whose property or person is injured by reason of a violation of this

section may sue for and recover treble damages, costs, and attorneys' fees pursuant to G.S.
1-539.2D. (2012-38, s. 1; 2015-215, s. 2.)

Article 4.
Subversive Activities.

§ 14-11. Activities aimed at overthrow of government; use of public buildings.

It shall be unlawful for any person, by word of mouth or writing, willfully and deliberately to
advocate, advise or teach a doctrine that the government of the United States, the State of North
Carolina or any political subdivision thereof shall be overthrown or overturned by force or violence
or by any other unlawful means. It shall be unlawful for any public building in the State, owned by
the State of North Carolina, any political subdivision thereof, or by any department or agency of
the State or any institution supported in whole or in part by State funds, to be used by any person for
the purpose of advocating, advising or teaching a doctrine that the government of the United States,
the State of North Carolina or any political subdivision thereof should be overthrown by force,
violence or any other unlawful means. (1941, c. 37,s. 1.)

§ 14-12. Punishment for violations.

Any person or persons violating any of the provisions of this Article shall, for the first offense,
be guilty of a Class 1 misdemeanor and be punished accordingly, and for the second offense shall
be punished as a Class H felon. (1941, c. 37, s. 2; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316,
s.47;1981,c.63,s.1,c. 179, s. 14; 1993, c. 539, s. 11; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-12.1. Certain subversive activities made unlawful.
It shall be unlawful for any person to:

NC General Statutes - Chapter 14 16



(1) By word of mouth or writing advocate, advise or teach the duty, necessity or
propriety of overthrowing or overturning the government of the United States or
a political subdivision of the United States by force or violence; or,

(2) Print, publish, edit, issue or knowingly circulate, sell, distribute or publicly
display any book, paper, document, or written or printed matter in any form,
containing or advocating, advising or teaching the doctrine that the government
of the United States or a political subdivision of the United States should be
overthrown by force, violence or any unlawful means; or,

3) Organize or help to organize or become a member of or voluntarily assemble
with any society, group or assembly of persons formed to teach or advocate the
doctrine that the government of the United States or a political subdivision of
the United States should be overthrown by force, violence or any unlawful
means.

Any person violating the provisions of this section shall be punished as a Class H felon.

Whenever two or more persons assemble for the purpose of advocating or teaching the doctrine
that the government of the United States or a political subdivision of the United States should be
overthrown by force, violence or any unlawful means, such an assembly is unlawful, and every
person voluntarily participating therein by his presence, aid or instigation, shall be punished as a
Class H felon.

Every editor or proprietor of a book, newspaper or serial and every manager of a partnership or
incorporated association by which a book, newspaper or serial is issued, is chargeable with the
publication of any matter contained in such book, newspaper or serial. But in every prosecution
therefor, the defendant may show in his defense that the matter complained of was published
without his knowledge or fault and against his wishes, by another who had no authority from him to
make the publication and whose act was disavowed by him as soon as known.

No person shall be employed by any department, bureau, institution or agency of the State of
North Carolina who has participated in any of the activities described in this section, and any
person now employed by any department, bureau, institution or agency and who has been or is
engaged in any of the activities described in this section shall be forthwith discharged. Evidence
satisfactory to the head of such department, bureau, institution or agency of the State shall be
sufficient for refusal to employ any person or cause for discharge of any employee for the reasons
set forth in this paragraph. (1947, c. 1028; 1953, c. 675, s. 2; 1979, c. 760, s. 5; 1979. 2
Sess., c. 1316, s.47; 1981, ¢c. 63,s. 1; ¢c. 179, s. 14))

Article 4A.
Prohibited Secret Societies and Activities.

§ 14-12.2. Definitions.
The terms used in this Article are defined as follows:

(1) The term "secret society" shall mean any two or more persons organized,
associated together, combined or united for any common purpose whatsoever,
who shall use among themselves any certain grips, signs or password, or who
shall use for the advancement of any of their purposes or as a part of their ritual
any disguise of the person, face or voice or any disguise whatsoever, or who
shall take any extrajudicial oath or secret solemn pledge or administer such oath
or pledge to those associated with them, or who shall transact business and
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advance their purposes at secret meeting or meetings which are tiled and
guarded against intrusion by persons not associated with them.

(2) The term "secret political society" shall mean any secret society, as hereinbefore
defined, which shall at any time have for a purpose the hindering or aiding the
success of any candidate for public office, or the hindering or aiding the success
of any political party or organization, or violating any lawfully declared policy
of the government of the State or any of the laws and constitutional provisions
of the State.

3) The term "secret military society" shall mean any secret society, as hereinbefore
defined, which shall at any time meet, assemble or engage in a venture when
members thereof are illegally armed, or which shall at any time have for a
purpose the engaging in any venture by members thereof which shall require
illegal armed force or in which illegal armed force is to be used, or which shall
at any time muster, drill or practice any military evolutions while illegally
armed. (1953, c. 1193, s. 1))

§ 14-12.3. Certain secret societies prohibited.

It shall be unlawful for any person to join, unite himself with, become a member of, apply for
membership in, form, organize, solicit members for, combine and agree with any person or persons
to form or organize, or to encourage, aid or assist in any way any secret political society or any

secret military society or any secret society having for a purpose the violating or circumventing the
laws of the State. (1953, c. 1193, s. 2.)

§ 14-12.4. Use of signs, grips, passwords or disguises or taking or administering oath for
illegal purposes.

It shall be unlawful for any person to use, agree to use, or to encourage, aid or assist in the using
of any signs, grips, passwords, disguise of the face, person or voice, or any disguise whatsoever in
the furtherance of any illegal secret political purpose, any illegal secret military purpose, or any
purpose of violating or circumventing the laws of the State; and it shall be unlawful for any person
to take or administer, or agree to take or administer, any extrajudicial oath or secret solemn pledge
to further any illegal secret political purpose, any illegal secret military purpose, or any purpose of
violating or circumventing the laws of the State. (1953, ¢. 1193, s. 3.)

§ 14-12.5. Permitting, etc., meetings or demonstrations of prohibited secret societies.

It shall be unlawful for any person to permit or agree to permit any members of a secret political
society or a secret military society or a secret society having for a purpose the violating or
circumventing the laws of the State to meet or to hold any demonstration in or upon any property
owned or controlled by him. (1953, ¢. 1193, s. 4.)

§ 14-12.6. Meeting places and meetings of secret societies regulated.

Every secret society which has been or is now being formed and organized within the State, and
which has members within the State shall forthwith provide or cause to be provided for each unit,
lodge, council, group of members, grand lodge or general supervising unit a regular meeting place
in some building or structure, and shall forthwith place and thereafter regularly keep a plainly
visible sign or placard on the immediate exterior of such building or structure or on the immediate
exterior of the meeting room or hall within such building or structure, if the entire building or
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structure is not controlled by such secret society, bearing upon said sign or placard the name of the
secret society, the name of the particular unit, lodge, council, group of members, grand lodge or
general supervising unit thereof and the name of the secretary, officer, organizer or member thereof
who knows the purposes of the secret society and who knows or has a list of the names and
addresses of the members thereof, and as such secretary, officer, organizer or member dies,
removes, resigns or is replaced, his or her successor's name shall be placed upon such sign or
placard; any person or persons who shall hereafter undertake to form and organize any secret
society or solicit membership for a secret society within the State shall fully comply with the
foregoing provisions of this section before forming and organizing such secret society and before
soliciting memberships therein; all units, lodges, councils, groups of members, grand lodge and
general supervising units of all secret societies within the State shall hold all of their secret
meetings at the regular meeting place of their respective units, lodges, councils, group of members,
grand lodge or general supervising units or at the regular meeting place of some other unit, lodge,
council, group of members, grand lodge or general supervising unit of the same secret society, and
at no other place unless notice is given of the time and place of the meeting and the name of the
secret society holding the meeting in some newspaper having circulation in the locality where the
meeting is to be held at least two days before the meeting. (1953, c. 1193, s. 5.)

§ 14-12.7. Wearing of masks, hoods, etc., on public ways.
No person or persons at least 16 years of age shall, while wearing any mask, hood or device
whereby the person, face or voice is disguised so as to conceal the identity of the wearer, enter, be

or appear upon any lane, walkway, alley, street, road, highway or other public way in this State.
(1953, c. 1193, s. 6; 1983, c. 175, ss. 1, 10; c. 720, s. 4.)

§ 14-12.8. Wearing of masks, hoods, etc., on public property.

No person or persons shall in this State, while wearing any mask, hood or device whereby the
person, face or voice is disguised so as to conceal the identity of the wearer, enter, or appear upon or
within the public property of any municipality or county of the State, or of the State of North
Carolina. (1953, c. 1193, s.7.)

§ 14-12.9. Entry, etc., upon premises of another while wearing mask, hood or other disguise.

No person or persons at least 16 years of age shall, while wearing a mask, hood or device
whereby the person, face or voice is disguised so as to conceal the identity of the wearer, demand
entrance or admission, enter or come upon or into, or be upon or in the premises, enclosure or house

of any other person in any municipality or county of this State. (1953, c. 1193, s. 8; 1983, c.
175, ss. 2, 10; ¢c. 720, s. 4.)

§ 14-12.10. Holding meetings or demonstrations while wearing masks, hoods, etc.

No person or persons at least 16 years of age shall while wearing a mask, hood or device
whereby the person, face or voice is disguised so as to conceal the identity of the wearer, hold any
manner of meeting, or make any demonstration upon the private property of another unless such
person or persons shall first obtain from the owner or occupier of the property his or her written
permission to do so, which said written permission shall be recorded in the office of the register of

deeds of the county in which said property is located before the beginning of such meeting or
demonstration. (1953, c¢. 1193, s. 9; 1983, c. 175, ss. 3, 10; c. 720, s. 4.)
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§ 14-12.11. Exemptions from provisions of Article.

(a) Any of the following are exempted from the provisions of G.S. 14-12.7, 14-12.8,
14-12.9, 14-12.10 and 14-12.14:

(1)  Any person or persons wearing traditional holiday costumes in season.

(2) Any person or persons engaged in trades and employment where a mask is worn
for the purpose of ensuring the physical safety of the wearer, or because of the
nature of the occupation, trade or profession.

3) Any person or persons using masks in theatrical productions including use in
Mardi Gras celebrations and masquerade balls.

(4) Persons wearing gas masks prescribed in civil defense drills and exercises or
emergencies.

(5) Any person or persons, as members or members elect of a society, order or
organization, engaged in any parade, ritual, initiation, ceremony, celebration or
requirement of such society, order or organization, and wearing or using any
manner of costume, paraphernalia, disguise, facial makeup, hood, implement or
device, whether the identity of such person or persons is concealed or not, on
any public or private street, road, way or property, or in any public or private
building, provided permission shall have been first obtained therefor by a
representative of such society, order or organization from the governing body of
the municipality in which the same takes place, or, if not in a municipality, from
the board of county commissioners of the county in which the same takes place.

(6) Any person wearing a mask for the purpose of ensuring the physical health or
safety of the wearer or others.

(al)  This Article shall not apply to any preliminary meetings held in good faith for the
purpose of organizing, promoting or forming a labor union or a local organization or subdivision of
any labor union nor shall the provisions of this Article apply to any meetings held by a labor union
or organization already organized, operating and functioning and holding meetings for the purpose
of transacting and carrying out functions, pursuits and affairs expressly pertaining to such labor
union.

(b) Notwithstanding G.S. 14-12.7 and G.S. 14-12.8, a person may wear a mask for the
purpose of protecting the person's head, face, or head and face, when operating a motorcycle, as
defined in G.S. 20-4.01. A person wearing a mask when operating a motorcycle shall remove the
mask during a traffic stop, including at a checkpoint or roadblock under G.S. 20-16.3A, or when
approached by a law enforcement officer.

(©) Notwithstanding subdivision (a)(6) of this section, a person wearing a mask for the
purpose of ensuring the physical health or safety of the wearer or others shall remove the mask,
upon request by a law enforcement officer, in any of the following circumstances:

(1) During a traffic stop, including a checkpoint or roadblock pursuant to
G.S. 20-16.3A.

(2) When a law enforcement officer has reasonable suspicion or probable cause
during a criminal investigation. (1953, c. 1193, s. 10; 2019-115, s. 1;
2020-3, s. 4.3(a); 2020-93, ss. 2, 3.)

§ 14-12.12. Placing burning or flaming cross on property of another or on public street or
highway or on any public place.
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(a) It shall be unlawful for any person or persons to place or cause to be placed on the
property of another in this State a burning or flaming cross or any manner of exhibit in which a
burning or flaming cross, real or simulated, is a whole or a part, without first obtaining written
permission of the owner or occupier of the premises so to do.

(b) It shall be unlawful for any person or persons to place or cause to be placed on the
property of another in this State or on a public street or highway, or on any public place a burning or
flaming cross or any manner of exhibit in which a burning or flaming cross real or simulated, is a
whole or a part, with the intention of intimidating any person or persons or of preventing them from

doing any act which is lawful, or causing them to do any act which is unlawful. (1953, c. 1193, s.
11; 1967, c. 522, ss. 1, 2; 2008-197, s. 1.)

§ 14-12.13. Placing exhibit with intention of intimidating, etc., another.

It shall be unlawful for any person or persons to place or cause to be placed anywhere in this
State any exhibit of any kind whatsoever, while masked or unmasked, with the intention of
intimidating any person or persons, or of preventing them from doing any act which is lawful, or of

causing them to do any act which is unlawful. For the purposes of this section, the term "exhibit"
includes items such as a noose. (1953, c. 1193, s. 12; 2008-197, s. 2.)

§ 14-12.14. Placing exhibit while wearing mask, hood, or other disguise.

It shall be unlawful for any person or persons, while wearing a mask, hood or device whereby
the person, face or voice is disguised so as to conceal the identity of the wearer, to place or cause to
be placed at or in any place in the State any exhibit of any kind whatsoever, with the intention of
intimidating any person or persons, or of preventing them from doing any act which is lawful, or of

causing them to do any act which is unlawful. For the purposes of this section, the term "exhibit"
includes items such as a noose. (1953, c. 1193, s. 13; 1967, c. 522, s. 3; 2008-197, s. 3.)

§ 14-12.15. Punishment for violation of Article.

All persons violating any of the provisions of this Article, except for G.S. 14-12.12(b),
14-12.13, and 14-12.14, shall be guilty of a Class 1 misdemeanor. All persons violating the
provisions of G.S. 14-12.12(b), 14-12.13, and 14-12.14 shall be punished as a Class H felon.
(1953, c. 1193, s. 14; 1967, c. 602; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47,
1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 12; 1994, Ex. Sess., c. 24, s. 14(c);
2008-197, s. 4.)

Article 5.
Counterfeiting and Issuing Monetary Substitutes.

§ 14-13. Counterfeiting coin and uttering coin that is counterfeit.

If any person shall falsely make, forge or counterfeit, or cause or procure to be falsely made,
forged or counterfeited, or willingly aid or assist in falsely making, forging or counterfeiting the
resemblance or similitude or likeness of any coin of gold or silver which is in common use and
received in the discharge of contracts by the citizens of the State; or shall pass, utter, publish or sell,
or attempt to pass, utter, publish or sell, or bring into the State from any other place with intent to
pass, utter, publish or sell as true, any such false, forged or counterfeited coin, knowing the same to
be false, forged or counterfeited, with intent to defraud any person whatsoever, every person so
offending shall be punished as a Class I felon. (1811, c. 814, s. 3, P.R.; R.C., c. 34, s. 64;
Code, s. 1035; Rev., s. 3422; C.S., s. 4181; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
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47;1981,c.63,s. 1;¢c. 179, s. 14; 1993, c. 539, s. 1123; 1994, Ex. Sess., c. 24, s. 14(c);
1995, c. 379, s. 1(a).)

§ 14-14. Possessing tools for counterfeiting.

If any person shall have in his possession any instrument for the purpose of making any
counterfeit similitude or likeness of any coin made of gold or silver which is in common use and
received in discharge of contracts by the citizens of the State, and shall be duly convicted thereof,
the person so offending shall be punished as a Class I felon. (1811, c. 814,s.4,P.R.; R.C., c. 34,
s. 65; Code, s. 1036; Rev., s. 3423; C.S., s. 4182; 1979, c. 760, s. 5; 1979, 2nd Sess., c.
1316,s.47; 1981, c. 63,s. 1;c. 179, s. 14; 1993, c. 539, s. 1124; 1994, Ex. Sess., c. 24, s.
14(c); 1995, c. 379, s. 1(b).)

§ 14-15. Issuing substitutes for money without authority.

If any person or corporation, unless the same be expressly allowed by law, shall issue any bill,
due bill, order, ticket, certificate of deposit, promissory note or obligation, or any other kind of
security, whatever may be its form or name, with the intent that the same shall circulate or pass as
the representative of, or as a substitute for, money, he shall be guilty of a Class 3 misdemeanor and
only punishable by a fine not to exceed the sum of fifty dollars ($50.00); and if the offender be a
corporation, it shall in addition forfeit its charter. Every person or corporation offending against
this section, or aiding or assisting therein, shall be guilty of a Class 3 misdemeanor and only
punishable by a fine not to exceed fifty dollars ($50.00). (R.C., c. 36, s. 5; Code, s. 2493; 1895,
c.127; Rev., s. 3711; C.S., s. 4183; 1993, c. 539, s. 13; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-16. Receiving or passing unauthorized substitutes for money.

If any person or corporation shall pass or receive, as the representative of, or as the substitute
for, money, any bill, check, certificate, promissory note, or other security of the kind mentioned in
G.S. 14-15, whether the same be issued within or without the State, such person or corporation, and
the officers and agents of such corporation aiding therein, who shall offend against this section
shall be guilty of a Class 3 misdemeanor and only punishable by a fine not to exceed five dollars

($5.00). (R.C., c. 36, s. 6; Code, s. 2494; 1895, c. 127; Rev., s. 3712; C.S., s. 4184; 1993,
c. 539, s. 14; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-16.1: Reserved for future codification purposes.

§ 14-16.2: Reserved for future codification purposes.

§ 14-16.3: Reserved for future codification purposes.

§ 14-16.4: Reserved for future codification purposes.

§ 14-16.5: Reserved for future codification purposes.

Article 5A.
Endangering Executive, Legislative, and Court Officers.

§ 14-16.6. Assault on executive, legislative, or court officer.
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(a)  Any person who assaults any legislative officer, executive officer, or court
officer, or assaults another person as retaliation against any legislative officer, executive
officer, or court officer because of the exercise of that officer's duties, or any person who
makes a violent attack upon the residence, office, temporary accommodation or means of
transport of any one of those officers or persons in a manner likely to endanger the officer or
person, shall be guilty of a felony and shall be punished as a Class I felon.

(b)  Any person who commits an offense under subsection (a) and uses a deadly
weapon in the commission of that offense shall be punished as a Class F felon.

(c)  Any person who commits an offense under subsection (a) and inflicts serious
bodily injury to any legislative officer, executive officer, or court officer, shall be punished
as a Class F felon. (1981, c. 822,s. 1; 1993, c. 539, s. 1125; 1994, Ex. Sess., c. 24, s.
14(c); 1999-398, s. 1; 2014-119, s. 6(a).)

§ 14-16.7. Threats against executive, legislative, or court officers.

(@)  Any person who knowingly and willfully makes any threat to inflict serious
bodily injury upon or to kill any legislative officer, executive officer, or court officer, or
who knowingly and willfully makes any threat to inflict serious bodily injury upon or kill
any other person as retaliation against any legislative officer, executive officer, or court
officer because of the exercise of that officer's duties, shall be guilty of a felony and shall be
punished as a Class I felon.

(b)  Any person who knowingly and willfully deposits for conveyance in the mail
any letter, writing, or other document containing a threat to commit an offense described in
subsection (a) of this section shall be guilty of a felony and shall be punished as a Class |
felon. (1981, c. 822, s. 1; 1993, c. 539, s. 1126; 1994, Ex. Sess., c. 24, s. 14(c);
1999-398, s. 1; 2014-119, s. 6(b).)

§ 14-16.8. No requirement of receipt of the threat.

In prosecutions under G.S. 14-16.7 of this Article it shall not be necessary to prove that
any legislative officer, executive officer, or court officer actually received the threatening
communication or actually believed the threat. (1981, c. 822, s. 1; 1999-398, s. 1.)

§ 14-16.9. Officers-elect to be covered.

Any person who has been elected to any office covered by this Article but has not yet
taken the oath of office shall be considered to hold the office for the purpose of this Article
and G.S. 143B-919. (1981, c. 822, s. 1; 2011-145, s. 19.1(dd1); 2011-391, s. 43(l);
2014-100, s. 17.1(v).)

§ 14-16.10. Definitions.
The following definitions apply in this Article:

(1) Court officer. — Magistrate, clerk of superior court, acting clerk, assistant or
deputy clerk, judge, or justice of the General Court of Justice; district attorney,
assistant district attorney, or any other attorney designated by the district
attorney to act for the State or on behalf of the district attorney; public defender
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or assistant defender; court reporter; juvenile court counselor as defined in G.S.
7B-1501(18a); any attorney or other individual employed by or acting on behalf
of the department of social services in proceedings pursuant to Subchapter I of
Chapter 7B of the General Statutes; any attorney or other individual appointed
pursuant to G.S. 7B-601 or G.S. 7B-1108 or employed by the Guardian ad
Litem Services Division of the Administrative Office of the Courts.

(2) Executive officer. — A person named in G.S. 147-3(c).

(3)  Legislative officer. — A person named in G.S. 147-2(1), (2), or (3). (1999-398,
s. 1, 2001-490, s. 2.35; 2003-140, s. 10.)

SUBCHAPTER III. OFFENSES AGAINST THE PERSON.
Article 6.
Homicide.

§ 14-17. Murder in the first and second degree defined; punishment.

(@) A murder which shall be perpetrated by means of a nuclear, biological, or
chemical weapon of mass destruction as defined in G.S. 14-288.21, poison, lying in wait,
imprisonment, starving, torture, or by any other kind of willful, deliberate, and
premeditated killing, or which shall be committed in the perpetration or attempted
perpetration of any arson, rape or a sex offense, robbery, kidnapping, burglary, or other
felony committed or attempted with the use of a deadly weapon shall be deemed to be
murder in the first degree, a Class A felony, and any person who commits such murder shall
be punished with death or imprisonment in the State's prison for life without parole as the
court shall determine pursuant to G.S. 15A-2000, except that any such person who was
under 18 years of age at the time of the murder shall be punished in accordance with Part 2A
of Article 81B of Chapter 15A of the General Statutes.

(al) If a murder was perpetrated with malice as described in subdivision (1) of
subsection (b) of this section, and committed against a spouse, former spouse, a person with
whom the defendant lives or has lived as if married, a person with whom the defendant is or
has been in a dating relationship as defined in G.S. 50B-1(b)(6), or a person with whom the
defendant shares a child in common, there shall be a rebuttable presumption that the murder
is a "willful, deliberate, and premeditated killing" under subsection (a) of this section and
shall be deemed to be murder in the first degree, a Class A felony, if the perpetrator has
previously been convicted of one of the following offenses involving the same victim:

(1)  An act of domestic violence as defined in G.S. 50B-1(a).

(2) A violation of a domestic violence protective order under
G.S. 50B-4.1(a), (f), (g), or (gl) or G.S. 14-269.8 when the same victim is
the subject of the domestic violence protective order.

(3) Communicating a threat under G.S. 14-277.1.

(4)  Stalking as defined in G.S. 14-277.3A.

(5)  Cyberstalking as defined in G.S. 14-196.3.

(6)  Domestic criminal trespass as defined in G.S. 14-134.3.
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(b) A murder other than described in subsection (a) or (al) of this section or in
G.S. 14-23.2 shall be deemed second degree murder. Any person who commits second
degree murder shall be punished as a Class B1 felon, except that a person who commits
second degree murder shall be punished as a Class B2 felon in either of the following
circumstances:

(1)  The malice necessary to prove second degree murder is based on an
inherently dangerous act or omission, done in such a reckless and wanton
manner as to manifest a mind utterly without regard for human life and
social duty and deliberately bent on mischief.

(2) The murder is one that was proximately caused by the unlawful
distribution of any opium, opiate, or opioid; any synthetic or natural salt,
compound, derivative, or preparation of opium, or opiate, or opioid;
cocaine or other substance described in G.S.90-90(1)d.;
methamphetamine; or a depressant described in G.S. 90-92(a)(1), and the
ingestion of such substance caused the death of the user.

(c)  For the purposes of this section, it shall constitute murder where a child is born
alive but (i) dies as a result of injuries inflicted prior to the child being born alive or (ii) dies
as a result of an intentional, overt act performed after the child is born alive. The degree of
murder shall be determined as described in subsections (a) and (b) of this section. (1893,
cc. 85, 281; Rev., s. 3631; C.S., s. 4200; 1949, c. 299, s. 1; 1973, c. 1201, s. 1;
1977, c. 406, s. 1; 1979, c. 682, s. 6; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1251,
ss.1,2;c.1316,s.47; 1981, c. 63,s. 1; c. 179, s. 14; c. 662, s. 1; 1987, c. 693;
1989, c. 694; 1993, c. 539, s. 112; 1994, Ex. Sess., c. 21,s. 1;¢c. 22, s. 4; c. 24, s.
14(c); 2001-470, s. 2; 2004-178, s. 1; 2007-81, s. 1; 2012-165, s. 1; 2013-47, s. 2;
2013-410, s. 3(a); 2017-94, s. 1; 2017-115, s. 9; 2023-14, s. 3(b).)

§ 14-17.1. Crime of suicide abolished.
The common-law crime of suicide is hereby abolished as an offense. (1973, ¢. 1205.)

§ 14-18. Punishment for manslaughter.

Voluntary manslaughter shall be punishable as a Class D felony, and involuntary
manslaughter shall be punishable as a Class F felony. (4 Hen. VII, s. 13; 1816, c. 918,
P.R.;R.C., c. 34, s. 24; 1879, c. 255; Code, s. 1055; Rev., s. 3632; C.S., s. 4201;
1933, c. 249; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c. 63, s. 1; c.
179, s. 14; 1993, c. 539, s. 112; 1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s.
19.25(q).)

§ 14-18.1: Repealed by Session Laws 1994, Extra Session, c. 14, s. 73.

§ 14-18.2: Repealed by Session Laws 2011-60, s. 3, effective December 1, 2011, and
applicable to offenses committed on or after that date.
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§ 14-18.4. Death by distribution of certain controlled substances; aggravated death
by distribution of certain controlled substances; penalties.

(a)  Legislative Intent. — The General Assembly recognizes that deaths due to the
opioid epidemic are devastating families and communities across North Carolina. The
General Assembly finds that the opioid crisis is overwhelming medical providers engaged
in the lawful distribution of controlled substances and is straining prevention and treatment
efforts. Therefore, the General Assembly enacts this law to encourage effective
intervention by the criminal justice system to hold illegal drug dealers accountable for
criminal conduct that results in death.

(b)  Death by Distribution of Certain Controlled Substances. — A person is guilty of
death by distribution of certain controlled substances if all of the following requirements
are met:

(1)  The person unlawfully sells at least one certain controlled substance.

(2)  The ingestion of the certain controlled substance or substances causes the
death of the user.

(3)  The commission of the offense in subdivision (1) of this subsection was
the proximate cause of the victim's death.

(4)  The person did not act with malice.

(c)  Aggravated Death by Distribution of Certain Controlled Substances. — A person
is guilty of aggravated death by distribution of certain controlled substances if all of the
following requirements are met:

(1)  The person unlawfully sells at least one certain controlled substance.

(2)  The ingestion of the certain controlled substance or substances causes the
death of the user.

(3)  The commission of the offense in subdivision (1) of this subsection was
the proximate cause of the victim's death.

(4)  The person did not act with malice.

(5)  The person has a previous conviction under this section, G.S. 90-95(a)(1),
90-95.1, 90-95.4, 90-95.6, or trafficking in violation of G.S. 90-95(h), or
a prior conviction in any federal or state court in the United States that is
substantially similar to an offense listed, within seven years of the date of
the offense. In calculating the seven-year period under this subdivision,
any period of time during which the person was incarcerated in a local,
state, or federal detention center, jail, or prison shall be excluded.

(d)  Certain Controlled Substance. — For the purposes of this section, the term
"certain controlled substance" includes any opium, opiate, or opioid; any synthetic or
natural salt, compound, derivative, or preparation of opium, opiate, or opioid; cocaine or
any other substance described in G.S. 90-90(1)(d); methamphetamine; a depressant
described in G.S. 90-92(a)(1); or a mixture of one or more of these substances.

(e)  Lesser Included Offense. — Death by distribution of certain controlled substances
constitutes a lesser included offense of aggravated death by distribution of certain
controlled substances in violation of this section.
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() Samaritan Protection. — Nothing in this section shall be construed to restrict or
interfere with the rights and immunities provided under G.S. 90-96.2.

(g)  Lawful Distribution. — This section shall not apply to any of the following:

(1)  Issuing a valid prescription for a controlled substance for a legitimate
medical purpose by an individual practitioner acting in the usual course of
professional practice.

(2)  Dispensing, delivering, or administering a controlled substance pursuant
to a prescription, by a pharmacy permitted under G.S. 90-85.21, a
pharmacist, or an individual practitioner.

(h)  Penalties. — Unless the conduct is covered under some other provision of law
providing greater punishment, the following classifications apply to the offenses set forth in
this section:

(1)  Death by distribution of certain controlled substances is a Class C felony.

(2)  Aggravated death by distribution of certain controlled substances is a
Class B2 felony. (2019-83, s. 1.)

§ 14-19. Repealed by Session Laws 1979, c. 760, s. 5, effective July 1, 1981.
§ 14-20: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 29(1).

§§ 14-21 through 14-23. Repealed by Session Laws 1979, c. 682, s. 7, effective January
1, 1980.

Article 6A.
Unborn Victims.

§ 14-23.1. Definition.
As used in this Article only, "unborn child" means a member of the species homo
sapiens, at any stage of development, who is carried in the womb. (2011-60, s. 2.)

§ 14-23.2. Murder of an unborn child; penalty.
(a) A person who unlawfully causes the death of an unborn child is guilty of the
separate offense of murder of an unborn child if the person does any one of the following:
(1)  Willfully and maliciously commits an act with the intent to cause the
death of the unborn child.
(2)  Causes the death of the unborn child in perpetration or attempted
perpetration of any of the criminal offenses set forth under G.S. 14-17.
(3) Commits an act causing the death of the unborn child that is inherently
dangerous to human life and is done so recklessly and wantonly that it
reflects disregard of life.
(b)  Penalty. — An offense under:
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(1) Subdivision (a)(1) or (a)(2) of this section shall be a Class A felony, and
any person who commits such offense shall be punished with
imprisonment in the State's prison for life without parole.

(2)  Subdivision (a)(3) of this section shall be subject to the same sentence as
if the person had been convicted of second degree murder pursuant to

G.S. 14-17. (2011-60, s. 2.)

§ 14-23.3. Voluntary manslaughter of an unborn child; penalty.

(a) A person is guilty of the separate offense of voluntary manslaughter of an unborn
child if the person unlawfully causes the death of an unborn child by an act that would be
voluntary manslaughter if it resulted in the death of the mother.

(b)  Penalty. — Any person who commits an offense under this section shall be guilty

of a Class D felony. (2011-60, s. 2.)

§ 14-23.4. Involuntary manslaughter of an unborn child; penalty.

(a) A person is guilty of the separate offense of involuntary manslaughter of an
unborn child if the person unlawfully causes the death of an unborn child by an act that
would be involuntary manslaughter if it resulted in the death of the mother.

(b)  Penalty. — Any person who commits an offense under this section shall be guilty

of a Class F felony. (2011-60, s. 2.)

§ 14-23.5. Assault inflicting serious bodily injury on an unborn child; penalty.

(a) A person is guilty of the separate offense of assault inflicting serious bodily
injury on an unborn child if the person commits a battery on the mother of the unborn child
and the child is subsequently born alive and suffered serious bodily harm as a result of the
battery.

(b)  For purposes of this section, "serious bodily harm" is defined as bodily injury
that creates a substantial risk of death, or that causes serious permanent disfigurement,
coma, a permanent or protracted condition that causes extreme pain, or permanent or
protracted loss or impairment of the function of any bodily member or organ, or that results
in prolonged hospitalization, or causes the birth of the unborn child prior to 37-weeks
gestation, if the child weighs 2,500 grams or less at the time of birth.

(c)  Penalty. — Any person who commits an offense under this section shall be guilty
of a Class F felony. (2011-60, s. 2.)

§ 14-23.6. Battery on an unborn child.

(a) A person is guilty of the separate offense of battery on an unborn child if the
person commiits a battery on a pregnant woman. This offense is a lesser-included offense of
G.S. 14-23.5.

(b)  Penalty. — Any person who commits an offense under this section is guilty of a
Class A1 misdemeanor. (2011-60, s. 2.)

§ 14-23.7. Exceptions.
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Nothing in this Article shall be construed to permit the prosecution under this Article of
any of the following:

(1

)
3)

Acts which cause the death of an unborn child if those acts were lawful,
pursuant to the provisions of Article 11 of Chapter 90 of the General
Statutes.

Acts which are committed pursuant to usual and customary standards of

medical practice during diagnostic testing or therapeutic treatment.

Acts committed by a pregnant woman with respect to her own unborn

child, including, but not limited to, acts which result in miscarriage or

stillbirth by the woman. The following definitions shall apply in this
section:

a. Miscarriage. — The interruption of the normal development of an unborn
child, other than by a live birth, and which is not an induced abortion
permitted under Article 1I of Chapter 90 of the General Statutes,
resulting in the complete expulsion or extraction from a pregnant
woman of the unborn child.

b. Stillbirth. — The death of an unborn child prior to the complete expulsion
or extraction from a woman, irrespective of the duration of pregnancy
and which is not an induced abortion permitted under Article 11 of
Chapter 90 of the General Statutes. (2011-60, s. 2; 2023-65, s.
14.1(a).)

§ 14-23.8. Knowledge not required.
Except for an offense under G.S. 14-23.2(a)(1), an offense under this Article does not
require proof of either of the following:

(1)
2)

The person engaging in the conduct had knowledge or should have had
knowledge that the victim of the underlying offense was pregnant.

The defendant intended to cause the death of, or bodily injury to, the
unborn child. (2011-60, s. 2.)

Article 7.
Rape and Kindred Offenses.

§§ 14-24 through 14-25. Repealed by Session Laws, 1975, c. 402.

§§ 14-26 through 14-27. Repealed by Session Laws 1979, c. 682, s. 7, effective January 1,

1980.

Article 7A.
Rape and Other Sex Offenses.

§ 14-27.1: Recodified as G.S. 14-27.20 by Session Laws 2015-181, s. 2, effective
December 1, 2015, and applicable to offenses committed on or after that date.
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§ 14-27.2: Recodified as G.S. 14-27.21 by Session Laws 2015-181, s. 3(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.2A: Recodified as G.S. 14-27.23 by Session Laws 2015-181, s. 5(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.3: Recodified as G.S. 14-27.22 by Session Laws 2015-181, s. 4(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.4: Recodified as G.S. 14-27.26 by Session Laws 2015-181, s. 8(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.4A: Recodified as G.S. 14-27.28 by Session Laws 2015-181, s. 10(a), eftective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.5: Recodified as G.S. 14-27.27 by Session Laws 2015-181, s. 9(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.5A: Recodified as G.S. 14-27.33 by Session Laws 2015-181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.6: Repealed by Session Laws 1994, Ex. Sess., ¢. 14, s. 71(3).

§ 14-27.7: Recodified as G.S. 14-27.31 and 14-27.32 by Session Laws 2015-181, ss. 13(a)
and 14(a), effective December 1, 2015, and applicable to offenses committed on

or after that date.

§ 14-27.7A: Recodified as G.S. 14-27.25 by Session Laws 2015-181, s. 7(a), effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.8: Recodified as G.S. 14-27.34 by Session Laws 2015-181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.9: Recodified as G.S. 14-27.35 by Session Laws 2015-181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

§ 14-27.10: Recodified as G.S. 14-27.36 by Session Laws 2015-181, s. 15, effective
December 1, 2015, and applicable to offenses committed on or after that date.

Article 7B.
Rape and Other Sex Offenses.
§ 14-27.20. Definitions.
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The following definitions apply in this Article:

(1)
(1a)

2)

(2a)

3)

4

)

(6)

Repealed by Session Laws 2018-47, s. 4(a), effective December 1, 2018.

Against the will of the other person. — Either of the following:

a. Without consent of the other person.

b. After consent is revoked by the other person, in a manner that would
cause a reasonable person to believe consent is revoked.

Mentally incapacitated. — A victim who due to any act is rendered
substantially incapable of either appraising the nature of his or her
conduct, or resisting the act of vaginal intercourse or a sexual act.
Person who has a mental disability. — A victim who has an intellectual
disability or a mental disorder that temporarily or permanently renders the
victim substantially incapable of appraising the nature of his or her
conduct, or of resisting the act of vaginal intercourse or a sexual act, or of
communicating unwillingness to submit to the act of vaginal intercourse
or a sexual act.

Physically helpless. — Any of the following:

a. A victim who is unconscious.

b. A victim who is physically unable to resist an act of vaginal intercourse
or a sexual act or communicate unwillingness to submit to an act of
vaginal intercourse or a sexual act.

Sexual act. — Cunnilingus, fellatio, analingus, or anal intercourse, but

does not include vaginal intercourse. Sexual act also means the

penetration, however slight, by any object into the genital or anal opening
of another person's body. It is an affirmative defense that the penetration
was for accepted medical purposes.

Sexual contact. — Any of the following:

a. Touching the sexual organ, anus, breast, groin, or buttocks of any
person.

b. A person touching another person with their own sexual organ, anus,
breast, groin, or buttocks.

c. A person ejaculating, emitting, or placing semen, urine, or feces upon

any part of another person.
Touching. — As used in subdivision (5) of this section, means physical
contact with another person, whether accomplished directly, through the
clothing of the person committing the offense, or through the clothing of
the victim. (1979, c. 682, s. 1; 2002-159, s. 2(a); 2003-252, s. 1;
2006-247, s. 12(a); 2015-181, s. 2; 2018-47, s. 4(a); 2019-245, ss.
5(a), 6(c).)

§ 14-27.21. First-degree forcible rape.

(@) A person is guilty of first-degree forcible rape if the person engages in vaginal
intercourse with another person by force and against the will of the other person, and does
any of the following:
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(1)  Uses, threatens to use, or displays a dangerous or deadly weapon or an
article which the other person reasonably believes to be a dangerous or
deadly weapon.

(2)  Inflicts serious personal injury upon the victim or another person.

(3)  The person commits the offense aided and abetted by one or more other
persons.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape, nor
shall the person have any rights related to the child under Chapter 48 or Subchapter 1 of
Chapter 7B of the General Statutes. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 4;
1981, c.63;c.106,ss.1,2;c.179,s. 14; 1983, c. 175, ss. 4, 10; c. 720, s. 4; 1994,
Ex. Sess., c. 22, s. 2; 2004-128, s. 7; 2015-181, ss. 3(a), (b); 2017-30, s. 1.)

§ 14-27.22. Second-degree forcible rape.
(a) A nperson is guilty of second-degree forcible rape if the person engages in vaginal
intercourse with another person:
(1) By force and against the will of the other person; or
(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably know the other person has a mental disability or is mentally
incapacitated or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a Class C
felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child conceived during the commission of the rape, nor
does the person have any rights related to the child under Chapter 48 of the General Statutes
or Subchapter I of Chapter 7B of the General Statutes. (1979, c. 682, s. 1; 1979, 2nd
Sess., c. 1316, s. 5; 1981, cc. 63, 179; 1993, ¢. 539, s. 1130; 1994, Ex. Sess., c. 24,
s. 14(c); 2002-159, s. 2(b); 2004-128, s. 8; 2015-181, ss. 4(a), (b); 2018-47, s.
4(b).)

§ 14-27.23. Statutory rape of a child by an adult.

(a) A person is guilty of statutory rape of a child by an adult if the person is at least
18 years of age and engages in vaginal intercourse with a victim who is a child under the
age of 13 years.

(b) A person convicted of violating this section is guilty of a Class B1 felony and
shall be sentenced pursuant to Article 81B of Chapter 15A of the General Statutes, except
that in no case shall the person receive an active punishment of less than 300 months, and
except as provided in subsection (c) of this section. Following the termination of active
punishment, the person shall be subject to enrollment in satellite-based monitoring as
provided in Part 5 of Article 27A of Chapter 14 of the General Statutes.
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(c)  Notwithstanding the provisions of Article 81B of Chapter 15A of the General
Statutes, the court may sentence the defendant to active punishment for a term of months
greater than that authorized pursuant to G.S. 15A-1340.17, up to and including life
imprisonment without parole, if the court finds that the nature of the offense and the harm
inflicted are of such brutality, duration, severity, degree, or scope beyond that normally
committed in such crimes, or considered in basic aggravation of these crimes, so as to
require a sentence to active punishment in excess of that authorized pursuant to
G.S. 15A-1340.17. If the court sentences the defendant pursuant to this subsection, it shall
make findings of fact supporting its decision, to include matters it considered as egregious
aggravation. Egregious aggravation can include further consideration of existing
aggravating factors where the conduct of the defendant falls outside the heartland of cases
even the aggravating factors were designed to cover. Egregious aggravation may also be
considered based on the extraordinarily young age of the victim, or the depraved torture or
mutilation of the victim, or extraordinary physical pain inflicted on the victim.

(d)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape, nor
shall the person have any rights related to the child under Chapter 48 or Subchapter 1 of
Chapter 7B of the General Statutes.

(e)  The offense under G.S. 14-27.24 is a lesser included offense of the offense in this
section. (2008-117,s. 1; 2015-181, s. 5(a), 5(b); 2021-182, s. 2(k).)

§ 14-27.24. First-degree statutory rape.

(a) A person is guilty of first-degree statutory rape if the person engages in vaginal
intercourse with a victim who is a child under the age of 13 years and the defendant is at
least 12 years old and is at least four years older than the victim.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony.

(c)  Upon conviction, a person convicted under this section has no rights to custody
of or rights of inheritance from any child born as a result of the commission of the rape, nor
shall the person have any rights related to the child under Chapter 48 or Subchapter 1 of
Chapter 7B of the General Statutes. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 4;
1981, c. 63; c. 106, ss. 1, 2; c. 179, s. 14; 1983, c. 175, ss. 4, 10; c. 720, s. 4; 1994,
Ex. Sess., c. 22, s. 2; 2004-128, s. 7; 2015-181, s. 6.)

§ 14-27.25. Statutory rape of person who is 15 years of age or younger.

(a) A defendant is guilty of a Class B1 felony if the defendant engages in vaginal
intercourse with another person who is 15 years of age or younger and the defendant is at
least 12 years old and at least six years older than the person, except when the defendant is
lawfully married to the person.

(b)  Unless the conduct is covered under some other provision of law providing
greater punishment, a defendant is guilty of a Class C felony if the defendant engages in
vaginal intercourse with another person who is 15 years of age or younger and the
defendant is at least 12 years old and more than four but less than six years older than the
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person, except when the defendant is lawfully married to the person. (1995, c. 281, s. 1;
2015-62, s. 1(a); 2015-181, s. 7(a), (b).)

§ 14-27.26. First-degree forcible sexual offense.

(@)  Anpersonis guilty of a first degree forcible sexual offense if the person engages in
a sexual act with another person by force and against the will of the other person, and does
any of the following:

(1)  Uses, threatens to use, or displays a dangerous or deadly weapon or an
article which the other person reasonably believes to be a dangerous or
deadly weapon.

(2)  Inflicts serious personal injury upon the victim or another person.

(3)  The person commits the offense aided and abetted by one or more other
persons.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 6; 1981, c. 63; c. 106, ss.
3,4;c.179, s. 14; 1983, c. 175, ss. 5, 10; c. 720, s. 4; 1994, Ex. Sess., c. 22, s. 3;
2015-181, ss. 8(a), (b); 2017-30, s. 2.)

§ 14-27.27. Second-degree forcible sexual offense.
(a) A personis guilty of second degree forcible sexual offense if the person engages
in a sexual act with another person:
(1) By force and against the will of the other person; or
(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably know that the other person has a mental disability or is
mentally incapacitated or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a Class C
felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 7; 1981, c. 63; c. 179, s. 14;
1993, c. 539, s. 1131; 1994, Ex. Sess., c. 24, s. 14(c); 2002-159, s. 2(c); 2015-181,
ss. 9(a), (b); 2018-47, s. 4(c).)

§ 14-27.28. Statutory sexual offense with a child by an adult.

(a) A person is guilty of statutory sexual offense with a child by an adult if the
person is at least 18 years of age and engages in a sexual act with a victim who is a child
under the age of 13 years.

(b) A person convicted of violating this section is guilty of a Class B1 felony and
shall be sentenced pursuant to Article 81B of Chapter 15A of the General Statutes, except
that in no case shall the person receive an active punishment of less than 300 months, and
except as provided in subsection (c) of this section. Following the termination of active
punishment, the person shall be subject to enrollment in satellite-based monitoring as
provided in Part 5 of Article 27A of Chapter 14 of the General Statutes.

(c)  Notwithstanding the provisions of Article 81B of Chapter 15A of the General
Statutes, the court may sentence the defendant to active punishment for a term of months
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greater than that authorized pursuant to G.S. 15A-1340.17, up to and including life
imprisonment without parole, if the court finds that the nature of the offense and the harm
inflicted are of such brutality, duration, severity, degree, or scope beyond that normally
committed in such crimes, or considered in basic aggravation of these crimes, so as to
require a sentence to active punishment in excess of that authorized pursuant to
G.S. 15A-1340.17. If the court sentences the defendant pursuant to this subsection, it shall
make findings of fact supporting its decision, to include matters it considered as egregious
aggravation. Egregious aggravation can include further consideration of existing
aggravating factors where the conduct of the defendant falls outside the heartland of cases
even the aggravating factors were designed to cover. Egregious aggravation may also be
considered based on the extraordinarily young age of the victim, or the depraved torture or
mutilation of the victim, or extraordinary physical pain inflicted on the victim.

(d)  The offense under G.S. 14-27.29 is a lesser included offense of the offense in this
section. (2008-117, s. 2; 2015-181, s. 10(a), (b); 2021-182, s. 2(A.)

§ 14-27.29. First-degree statutory sexual offense.

(a) A personis guilty of first-degree statutory sexual offense if the person engages in
a sexual act with a victim who is a child under the age of 13 years and the defendant is at
least 12 years old and is at least four years older than the victim.

(b)  Any person who commits an offense defined in this section is guilty of a Class
B1 felony. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 6; 1981, c. 63; c. 106, ss.
3,4;c.179, s. 14; 1983, c. 175, ss. 5, 10; c. 720, s. 4; 1994, Ex. Sess., c. 22, s. 3;
2015-181,s. 11.)

§ 14-27.30. Statutory sexual offense with a person who is 15 years of age or younger.

(@) A defendantis guilty of a Class B1 felony if the defendant engages in a sexual act
with another person who is 15 years of age or younger and the defendant is at least 12 years
old and at least six years older than the person, except when the defendant is lawfully
married to the person.

(b)  Unless the conduct is covered under some other provision of law providing
greater punishment, a defendant is guilty of a Class C felony if the defendant engages in a
sexual act with another person who is 15 years of age or younger and the defendant is at
least 12 years old and more than four but less than six years older than the person, except
when the defendant is lawfully married to the person. (1995, c. 281, s. 1; 2015-181, s.
12.)

§ 14-27.31. Sexual activity by a substitute parent or custodian.

(a)  If a defendant who has assumed the position of a parent in the home of a minor
victim engages in vaginal intercourse or a sexual act with a victim who is a minor residing
in the home, the defendant is guilty of a Class E felony.

(b)  Ifaperson having custody of a victim of any age or a person who is an agent or
employee of any person, or institution, whether such institution is private, charitable, or
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governmental, having custody of a victim of any age engages in vaginal intercourse or a
sexual act with such victim, the defendant is guilty of a Class E felony.

(c)  Consent is not a defense to a charge under this section. (1979, c. 682, s. 1;
1979, 2nd Sess., c. 1316, s. 9; 1981, c. 63; c. 179, s. 14; 1993, c. 539, s. 1132;
1994, Ex. Sess., c. 24, s. 14(c); 1999-300, s. 2; 2003-98, s. 1; 2015-181, ss. 13(a),

(b).)

§ 14-27.32. Sexual activity with a student.

(a) If a defendant, who is a teacher, school administrator, student teacher, school
safety officer, or coach, at any age, or who is other school personnel, and who is at least four
years older than the victim engages in vaginal intercourse or a sexual act with a victim who
is a student, at any time during or after the time the defendant and victim were present
together in the same school, but before the victim ceases to be a student, the defendant is
guilty of'a Class G felony, except when the defendant is lawfully married to the student. The
term "same school" means a school at which the student is enrolled and the defendant is
employed, assigned, or volunteers.

(b) A defendant who is school personnel, other than a teacher, school administrator,
student teacher, school safety officer, or coach, and is less than four years older than the
victim and engages in vaginal intercourse or a sexual act with a victim who is a student, is
guilty of a Class I felony.

(c)  This section shall apply unless the conduct is covered under some other
provision of law providing for greater punishment.

(d)  Consent is not a defense to a charge under this section.

(e)  For purposes of this section, the terms "school", "school personnel”, and
"student" shall have the same meaning as in G.S. 14-202.4(d). For purposes of this section,
the term "school safety officer" shall include a school resource officer or any other person
who is regularly present in a school for the purpose of promoting and maintaining safe and
orderly schools. (1979, c. 682, s. 1; 1979, 2nd Sess., c. 1316, s. 9; 1981, c. 63; c.
179, s. 14; 1993, c. 539, s. 1132; 1994, Ex. Sess., c. 24, s. 14(c); 1999-300, s. 2;
2003-98, s. 1; 2015-44, s. 2; 2015-181, s. 14(a), (b).)

§ 14-27.33. Sexual battery.

(a) A person is guilty of sexual battery if the person, for the purpose of sexual
arousal, sexual gratification, or sexual abuse, engages in sexual contact with another
person:

(1) By force and against the will of the other person; or

(2) Who has a mental disability or who is mentally incapacitated or
physically helpless, and the person performing the act knows or should
reasonably know that the other person has a mental disability or is
mentally incapacitated or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a Class
A1l misdemeanor. (2003-252, s. 2; 2015-181, s. 15; 2018-47, s. 4(d).)
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§ 14-27.33A. Sexual contact or penetration under pretext of medical treatment.
(a)  Definitions. — The following definitions apply in this section:

(1

)
3)

4

)

Incapacitated. — A patient's incapability of appraising the nature of a
medical treatment, either because the patient is unconscious or under the
influence of an impairing substance, including, but not limited to, alcohol,
anesthetics, controlled substances listed under Chapter 90 of the General
Statutes, or any other drug or psychoactive substance capable of
impairing a person's physical or mental faculties.

Medical treatment. — Includes an examination or a procedure.

Patient. — A person who has undergone or is seeking to undergo medical
treatment.

Sexual contact. — The intentional touching of a person's intimate parts or
the intentional touching of the clothing covering the immediate area of the
person's intimate parts, if that intentional touching can reasonably be
construed as being for the purpose of sexual arousal or gratification, done
for a sexual purpose, or done in a sexual manner.

Sexual penetration. — Sexual intercourse, cunnilingus, fellatio, anal
intercourse, or any other intrusion, however slight, of any part of a
person's body or of any object into the genital or anal openings of another
person's body, regardless of whether semen is emitted, if that intrusion
can reasonably be construed as being for the purpose of sexual arousal or
gratification, done for a sexual purpose, or done in a sexual manner.

(b)  Offense; Penalty. — Unless the conduct is covered under some other provision of
law providing greater punishment, a person who undertakes medical treatment of a patient
is guilty of a Class C felony if the person does any of the following in the course of that
medical treatment:

(1

)

3)
4

Represents to the patient that sexual contact between the person and the
patient is necessary or will be beneficial to the patient's health and induces
the patient to engage in sexual contact with the person by means of the
representation.

Represents to the patient that sexual penetration between the person and
the patient is necessary or will be beneficial to the patient's health and
induces the patient to engage in sexual penetration with the person by
means of the representation.

Engages in sexual contact with the patient while the patient is
incapacitated.

Engages in sexual penetration with the patient while the patient is
incapacitated.

(c)  This section does not prohibit a person from being charged with, convicted of, or
punished for any other violation of law that is committed by that person while violating this

section.

(d)  The court may order a term of imprisonment imposed for a violation of this
section to be served consecutively to a term of imprisonment imposed for any other crime,
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including any other violation of law arising out of the same transaction as the violation of
this section. (2019-191, s. 43(a).)

§ 14-27.34. No defense that victim is spouse of person committing act.
A person may be prosecuted under this Article whether or not the victim is the person's

legal spouse at the time of the commission of the alleged rape or sexual offense. (1979, c.
682, s. 1; 1987, c. 742; 1993, c. 274, s. 1; 2015-181, s. 15.)

§ 14-27.35. No presumption as to incapacity.

In prosecutions under this Article, there shall be no presumption that any person under
the age of 14 years is physically incapable of committing a sex offense of any degree or
physically incapable of committing rape, or that a male child under the age of 14 years is
incapable of engaging in sexual intercourse. (1979, c. 682, s. 1; 2015-181, s. 15.)

§ 14-27.36. Evidence required in prosecutions under this Article.

It shall not be necessary upon the trial of any indictment for an offense under this Article
where the sex act alleged is vaginal intercourse or anal intercourse to prove the actual
emission of semen in order to constitute the offense; but the offense shall be completed
upon proof of penetration only. Penetration, however slight, is vaginal intercourse or anal

intercourse. (1979, c. 682, s. 1; 2015-181, s. 15.)

Article 8.
Assaults.

§ 14-28. Malicious castration.

If any person, of malice aforethought, shall unlawfully castrate any other person, or cut off,
maim or disfigure any of the privy members of any person, with intent to murder, maim, disfigure,
disable or render impotent such person, the person so offending shall be punished as a Class C
felon. (1831, c. 40, s. 1; R.C., c. 34, s. 4; 1868-9, c. 167, s. 6; Code, s. 999; Rev., s. 3627,
C.S.,s.4210; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c. 63,s. 1, c. 179,
s. 14; 1993, c. 539, s. 1133; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-28.1. Female genital mutilation of a child.

(a) Legislative Intent. — The General Assembly finds that female genital mutilation is a
crime that causes a long-lasting impact on the victim's quality of life and has been recognized
internationally as a violation of the human rights of girls and women. The practice is mostly carried
out on girls under the age of 15 years old. The General Assembly also recognizes that the practice
includes any procedure that intentionally alters or injures the female genital organs for nonmedical
reasons. These procedures can cause severe pain, excessive bleeding, urinary problems, and death.
Therefore, the General Assembly enacts this law to protect these vulnerable victims.

(b) Mutilation. — A person who knowingly and unlawfully circumcises, excises, or
infibulates the whole or any part of the labia majora, labia minora, or clitoris of a child less than 18
years of age is guilty of a Class C felony.

(c) Consent to Mutilation. — A parent, or a person providing care to or supervision of a
child less than 18 years of age, who consents to or permits the unlawful circumcision, excision, or
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infibulation, in whole or in any part, of the labia majora, labia minora, or clitoris of the child, is
guilty of a Class C felony.

(d) Removal for Mutilation. — A parent, or a person providing care to or supervision of a
child less than 18 years of age, who knowingly removes or permits the removal of the child from
the State for the purpose of having the child's labia majora, labia minora, or clitoris circumcised,
excised, or infibulated, is guilty of a Class C felony.

(e) Exceptions. — A surgical operation is not a violation of this section if the operation
meets either of the following requirements:

(1)  The operation is necessary to the health of the person on whom it is
performed and is performed by a person licensed in the State as a medical
practitioner.

(2)  The operation is performed on a person in labor who has just given birth
and is performed for medical purposes connected with that labor or birth
by a person licensed in this State as a medical practitioner or certified
nurse midwife, or a person in training to become licensed as a medical
practitioner or certified nurse midwife.

® No Defense. — It is not a defense to prosecution under this section that the person on
whom the circumcision, excision, or infibulation is performed, or any other person, believes that
the circumcision, excision, or infibulation is required as a matter of custom or ritual, or that the
person on whom the circumcision, excision, or infibulation is performed consented to the
circumcision, excision, or infibulation. (2019-183, s. 1.)

§ 14-29. Castration or other maiming without malice aforethought.

If any person shall, on purpose and unlawfully, but without malice aforethought, cut, or slit the
nose, bite or cut off the nose, or a lip or an ear, or disable any limb or member of any other person,
or castrate any other person, or cut off, maim or disfigure any of the privy members of any other
person, with intent to kill, maim, disfigure, disable or render impotent such person, the person so
offending shall be punished as a Class E felon. (1754, c. 56, P.R.; 1791, c. 339, ss. 2, 3, P.R.;
1831, c. 40, s. 2; R.C., c. 34, s. 47; Code, s. 1000; Rev., s. 3626; C.S., s. 4211; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s.
1134; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-30. Malicious maiming.

If any person shall, of malice aforethought, unlawfully cut out or disable the tongue or put out
an eye of any other person, with intent to murder, maim or disfigure, the person so offending, his
counselors, abettors and aiders, knowing of and privy to the offense, shall be punished as a Class C
felon. (22 and 23 Car. Il, c. 1 (Coventry Act); 1754, c. 56, P.R.; 1791, c. 339, s. 1, P.R;;
1831,c.12; R.C,, c. 34, s. 14; Code, s. 1080; Rev., s. 3636; C.S., s. 4212; 1979, c. 760, s.
5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1993, c. 539, s. 1135;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-30.1. Malicious throwing of corrosive acid or alkali.

If any person shall, of malice aforethought, knowingly and willfully throw or cause to be
thrown upon another person any corrosive acid or alkali with intent to murder, maim or disfigure
and inflicts serious injury not resulting in death, he shall be punished as a Class E felon. (1963, c.

NC General Statutes - Chapter 14 39



354; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14;
1993, c. 539, s. 1136; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-31. Maliciously assaulting in a secret manner.

If any person shall in a secret manner maliciously commit an assault and battery with any
deadly weapon upon another by waylaying or otherwise, with intent to kill such other person,
notwithstanding the person so assaulted may have been conscious of the presence of his adversary,
he shall be punished as a Class E felon. (1887, c. 32; Rev., s. 3621; 1919, c. 25; C.S., s. 4213;
1969, c. 602, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, ¢c. 63, s. 1, c.
179, s. 14; 1993, c. 539, s. 1137; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-32. Felonious assault with deadly weapon with intent to kill or inflicting serious injury;
punishments.

(a) Any person who assaults another person with a deadly weapon with intent to kill and
inflicts serious injury shall be punished as a Class C felon.

(b) Any person who assaults another person with a deadly weapon and inflicts serious
injury shall be punished as a Class E felon.

(c) Any person who assaults another person with a deadly weapon with intent to kill shall
be punished as a Class E felon.

(d) Any person who assaults an emergency worker with a deadly weapon and inflicts
serious injury shall be punished as a Class D felon.

(e) Any person who assaults an emergency worker with a deadly weapon with intent to kill
shall be punished as a Class D felon.

6] For the purposes of this section, an "emergency worker" is a law enforcement officer,
firefighter, emergency medical technician, or medical responder. (1919, c. 101; C.S., s. 4214;
1931, c. 145, s. 30; 1969, c. 602, s. 2; 1971, c. 765, s. 1; c. 1093, s. 12; 1973, c. 229, ss.
1-3; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14;
1993, c. 539, s. 1138; 1994, Ex. Sess., c. 24, s. 14(c); 2023-76, s. 7.)

§ 14-32.1. Assaults on individuals with a disability; punishments.

(a) For purposes of this section, an "individual with a disability" is an individual who has
one or more of the following that would substantially impair the ability to defend oneself:

(1) A physical or mental disability, such as a decreased use of arms or legs,
blindness, deafness, intellectual disability, or mental illness.
(2)  An infirmity.

(b) through (d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 31, effective
October 1, 1994.

(e) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who commits any aggravated assault or assault and battery on an
individual with a disability is guilty of a Class F felony. A person commits an aggravated assault or
assault and battery upon an individual with a disability if, in the course of the assault or assault and
battery, that person does any of the following:

(1)  Uses a deadly weapon or other means of force likely to inflict serious
injury or serious damage to an individual with a disability.

(2)  Inflicts serious injury or serious damage to an individual with a disability.

(3) Intends to kill an individual with a disability.
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6)) Any person who commits a simple assault or battery upon an individual with a
disability is guilty of a Class A1 misdemeanor. (1981, c. 780, s. 1; 1993, c. 539, ss. 15, 1139;
1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg. Sess., 1994), c. 767, s. 31; 2006-179, s. 1;
2018-47, s. 4(m).)

§ 14-32.2. Patient abuse and neglect; punishments; definitions.

(a) It is unlawful for any person to physically abuse a patient of a health care facility or a
resident of a residential care facility, when the abuse results in death or bodily injury.

(b)  Unless the conduct is prohibited by some other provision of law providing for greater
punishment, a violation of subsection (a) of this section is the following:

(1) A Class C felony where intentional conduct proximately causes the death
of the patient or resident.

(2) A Class E felony where culpably negligent conduct proximately causes
the death of the patient or resident.

(3) A Class F felony where such conduct is willful or culpably negligent and
proximately causes serious bodily injury to the patient or resident.

(4) A Class H felony where such conduct evinces a pattern of conduct and the
conduct is willful or culpably negligent and proximately causes bodily
injury to a patient or resident.

(©) through (el) Repealed by Session Laws 2019-76, s. 12(a), effective January 1, 2020,
and applicable to offenses committed on or after that date.

§)) Any defense which may arise under G.S. 90-321(h) or G.S. 90-322(d) pursuant to
compliance with Article 23 of Chapter 90 of the General Statutes is fully applicable to any
prosecution initiated under this section.

(2) Criminal process for a violation of this section may be issued only upon the request of a
district attorney.

(h) The provisions of this section do not supersede any other applicable statutory or
common law offenses.

(1) The following definitions apply in this section:

(1)  Abuse. — The willful or culpably negligent infliction of physical injury or
the willful or culpably negligent violation of any law designed for the
health or welfare of a patient or resident.

(2)  Culpably negligent. — Conduct of a willful, gross, and flagrant character,
evincing reckless disregard of human life.

(3) Health care facility. — Includes hospitals, skilled nursing facilities,
intermediate care facilities, intermediate care facilities for individuals
with intellectual disabilities, psychiatric facilities, rehabilitation facilities,
kidney disease treatment centers, home health agencies, ambulatory
surgical facilities, and any other health care related facility whether
publicly or privately owned.

(4)  Person. — Includes any individual, association, corporation, partnership,
or other entity.

(5) Residential care facility. — Includes adult care homes and any other

residential care related facility whether publicly or privately owned.
(1987, c.527,s.1; 1993, c. 539, s. 1140; 1994, Ex. Sess., c. 24, s. 14(c);
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1995, c. 535, s. 1; 1995 (Reg. Sess., 1996), c. 742, ss. 7, 8; 1999-334, s.
3.15; 1999-456, s. 61(b); 2007-188, s. 1; 2019-76, s. 12(a).)

§ 14-32.3. Domestic abuse, neglect, and exploitation of disabled or elder adults.

(a) Abuse. — A person is guilty of abuse if that person is a caretaker of a disabled or elder
adult who is residing in a domestic setting and, with malice aforethought, knowingly and willfully:
(1) assaults, (i1) fails to provide medical or hygienic care, or (iii) confines or restrains the disabled
or elder adult in a place or under a condition that is cruel or unsafe, and as a result of the act or
failure to act the disabled or elder adult suffers mental or physical injury.

If the disabled or elder adult suffers serious injury from the abuse, the caretaker is guilty of a
Class F felony. If the disabled or elder adult suffers injury from the abuse, the caretaker is guilty of
a Class H felony.

A person is not guilty of an offense under this subsection if the act or failure to act is in
accordance with G.S. 90-321 or G.S. 90-322.

(b) Neglect. — A person is guilty of neglect if that person is a caretaker of a disabled or elder
adult who is residing in a domestic setting and, wantonly, recklessly, or with gross carelessness: (i)
fails to provide medical or hygienic care, or (ii) confines or restrains the disabled or elder adult in a
place or under a condition that is unsafe, and as a result of the act or failure to act the disabled or
elder adult suffers mental or physical injury.

If the disabled or elder adult suffers serious injury from the neglect, the caretaker is guilty of a
Class G felony. If the disabled or elder adult suffers injury from the neglect, the caretaker is guilty
of a Class I felony.

A person is not guilty of an offense under this subsection if the act or failure to act is in
accordance with G.S. 90-321 or G.S. 90-322.

(c) Repealed by Session Laws 2005-272, s. 1, effective December 1, 2005, and applicable
to offenses committed on or after that date.

(d) Definitions. — The following definitions apply in this section:

(1)  Caretaker. — A person who has the responsibility for the care of a disabled
or elder adult as a result of family relationship or who has assumed the
responsibility for the care of a disabled or elder adult voluntarily or by
contract.

(2) Disabled adult. — A person 18 years of age or older or a lawfully
emancipated minor who is present in the State of North Carolina and who
is physically or mentally incapacitated as defined in G.S. 108A-101(d).

(3) Domestic setting. — Residence in any residential setting except for a
health care facility or residential care facility as these terms are defined in
G.S. 14-32.2.

(4)  Elder adult. — A person 60 years of age or older who is not able to provide
for the social, medical, psychiatric, psychological, financial, or legal
services necessary to safeguard the person's rights and resources and to
maintain the person's physical and mental well-being. (1995, c. 246, s. 1;
1995 (Reg. Sess., 1996), c. 742, s. 9; 2005-272, s. 1.)

§ 14-32.4. Assault inflicting serious bodily injury; strangulation; penalties.
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(a) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who assaults another person and inflicts serious bodily injury is guilty of a
Class F felony. "Serious bodily injury" is defined as bodily injury that creates a substantial risk of
death, or that causes serious permanent disfigurement, coma, a permanent or protracted condition
that causes extreme pain, or permanent or protracted loss or impairment of the function of any
bodily member or organ, or that results in prolonged hospitalization.

(b) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who assaults another person and inflicts physical injury by strangulation is
guilty of a Class H felony. (1996, 2nd Ex. Sess., c. 18, s. 20.13(a); 2004-186, s. 9.1.)

§ 14-32.5. Misdemeanor crime of domestic violence.

(a) Offense and Punishment. — A person is guilty of a Class A1 misdemeanor if that person
uses or attempts to use physical force, or threatens the use of a deadly weapon, against another
person and the person who commits the offense is:

(1) A current or former spouse, parent, or guardian of the victim.

(2) A person with whom the victim shares a child in common.

(3) A person who is cohabitating with or has cohabitated with the victim as a
spouse, parent, or guardian.

(4) A person similarly situated to a spouse, parent, or guardian of the victim.

(5) A person who has a current or recent former dating relationship with the
victim.

(b) Definition. — For purposes of this section, the term "dating relationship" is as defined in
18 U.S.C. § 921. (2023-14, s. 8.3(a).)

§ 14-33. Misdemeanor assaults, batteries, and affrays, simple and aggravated; punishments.

(a) Any person who commits a simple assault or a simple assault and battery or participates
in a simple affray is guilty of a Class 2 misdemeanor.

(b) Unless his conduct is covered under some other provision of law providing greater
punishment, any person who commits any assault, assault and battery, or affray is guilty of a Class
1 misdemeanor if, in the course of the assault, assault and battery, or affray, he:

(1)  through (3) Repealed by Session Laws 1995, c. 507, s. 19.5(b);

(4)  through (7) Repealed by Session Laws 1991, c. 525, s. 1;

(8)  Repealed by Session Laws 1995, c. 507, s. 19.5(b);

(9) Commits an assault and battery against a sports official when the sports
official is discharging or attempting to discharge official duties at a sports
event, or immediately after the sports event at which the sports official
discharged official duties. A "sports official" is a person at a sports event
who enforces the rules of the event, such as an umpire or referee, or a
person who supervises the participants, such as a coach. A "sports event"
includes any interscholastic or intramural athletic activity in a primary,
middle, junior high, or high school, college, or university, any organized
athletic activity sponsored by a community, business, or nonprofit
organization, any athletic activity that is a professional or
semiprofessional event, and any other organized athletic activity in the
State.
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() Unless the conduct is covered under some other provision of law providing greater
punishment, any person who commits any assault, assault and battery, or affray is guilty of a Class
A1 misdemeanor if, in the course of the assault, assault and battery, or affray, he or she:

(1)  Inflicts serious injury upon another person or uses a deadly weapon;

(2)  Assaults a female, he being a male person at least 18 years of age;

(2a)  Assaults a pregnant woman;

(3)  Assaults a child under the age of 12 years;

(4)  Assaults an officer or employee of the State or any political subdivision of
the State, when the officer or employee is discharging or attempting to
discharge his official duties;

(5) Repealed by Session Laws 1999-105, s. 1, effective December 1, 1999; or

(6)  Assaults a school employee or school volunteer when the employee or
volunteer is discharging or attempting to discharge his or her duties as an
employee or volunteer, or assaults a school employee or school volunteer
as a result of the discharge or attempt to discharge that individual's duties
as a school employee or school volunteer. For purposes of this
subdivision, the following definitions shall apply:

a. "Duties" means:
1. All activities on school property;
2. All activities, wherever occurring, during a school authorized
event or the accompanying of students to or from that event; and
3. All activities relating to the operation of school transportation.
b. "Employee" or "volunteer" means:
1. An employee of a local board of education; or a charter school

authorized under G.S. 115C-218.5, or a nonpublic school which
has filed intent to operate under Part 1 or Part 2 of Article 39 of
Chapter 115C of the General Statutes;

2. An independent contractor or an employee of an independent
contractor of a local board of education, charter school
authorized under G.S. 115C-218.5, or a nonpublic school which
has filed intent to operate under Part 1 or Part 2 of Article 39 of
Chapter 115C of the General Statutes, if the independent
contractor carries out duties customarily performed by
employees of the school; and

3. An adult who volunteers his or her services or presence at any
school activity and is under the supervision of an individual
listed in sub-sub-subdivision 1. or 2. of this sub-subdivision.

(7)  Assaults a public transit operator, including a public employee or a private
contractor employed as a public transit operator, when the operator is
discharging or attempting to discharge his or her duties.

(8)  Assaults a company police officer certified pursuant to the provisions of
Chapter 74E of the General Statutes or a campus police officer certified
pursuant to the provisions of Chapter 74G, Article 1 of Chapter 17C, or
Chapter 116 of the General Statutes in the performance of that person's
duties.
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(9)  Assaults a transportation network company (TNC) driver providing a
transportation network company (TNC) service. For the purposes of this
subdivision, the definitions for "TNC driver" and "TNC service" as
defined in G.S. 20-280.1 shall apply.

(c1)  No school personnel as defined in G.S. 14-33(c)(6) who takes reasonable actions in
good faith to end a fight or altercation between students shall incur any civil or criminal liability as
the result of those actions.

(d) Any person who, in the course of an assault, assault and battery, or affray, inflicts
serious injury upon another person, or uses a deadly weapon, in violation of subdivision (c)(1) of
this section, on a person with whom the person has a personal relationship, and in the presence of a
minor, is guilty of a Class A1 misdemeanor. A person convicted under this subsection, who is
sentenced to a community punishment, shall be placed on supervised probation in addition to any
other punishment imposed by the court.

A person committing a second or subsequent violation of this subsection shall be sentenced to
an active punishment of no less than 30 days in addition to any other punishment imposed by the
court.

The following definitions apply to this subsection:

(1)  "Personal relationship" is as defined in G.S. 50B-1(b).

(2)  "In the presence of a minor" means that the minor was in a position to see
or hear the assault.
(3)  "Minor" is any person under the age of 18 years who is residing with or is

under the care and supervision of, and who has a personal relationship
with, the person assaulted or the person committing the assault. (1870-1,
c.43,s.2;1873-4,c. 176, s.6; 1879, c. 92, ss. 2, 6; Code, s. 987; Rev.,
s. 3620, 1911, c. 193; C.S., s. 4215; 1933, c. 189; 1949, c. 298; 1969, c.
618, s. 1; 1971, c. 765, s. 2; 1973, c. 229, s. 4; c. 1413; 1979, cc. 524,
656; 1981, c. 180; 1983, c. 175, ss. 6, 10; c. 720, s. 4; 1985, c. 321; 1991,
c.525,s.1;1993, c. 286, s. 1; ¢. 539, s. 16; 1994, Ex. Sess., c. 14,s. 3; c.
24, s. 14(c); 1993 (Reg. Sess., 1994), c. 687, s. 1; 1995, c. 352, s. 1;
1995, c. 507, s. 19.5(b); 1999-105, s. 1; 2003-409, s. 1; 2004-26, s. 1;
2004-199, s. 7; 2005-231, s. 6.2; 2012-149, s. 1; 2014-101, s. 7,
2015-62, s. 4(b); 2019-194, s. 3.5(a); 2023-14, s. 8.2(a).)

§ 14-33.1. Evidence of former threats upon plea of self-defense.

In any case of assault, assault and battery, or affray in which the plea of the defendant is
self-defense, evidence of former threats against the defendant by the person alleged to have been
assaulted by him, if such threats shall have been communicated to the defendant before the
altercation, shall be competent as bearing upon the reasonableness of the claim of apprehension by
the defendant of bodily harm, and also as bearing upon the amount of force which reasonably

appeared necessary to the defendant, under the circumstances, to repel his assailant. (1969, c.
618, s. 2.)

§ 14-33.2. Habitual misdemeanor assault.

A person commits the offense of habitual misdemeanor assault if that person violates any of the
provisions of G.S. 14-33 and causes physical injury, or G.S. 14-34, and has two or more prior
convictions for either misdemeanor or felony assault, with the earlier of the two prior convictions
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occurring no more than 15 years prior to the date of the current violation. A conviction under this
section shall not be used as a prior conviction for any other habitual offense statute. A person
convicted of violating this section is guilty of a Class H felony. (1995, c. 507, s. 19.5(c);
2004-186, s. 10.1.)

§ 14-34. Assaulting by pointing gun.

If any person shall point any gun or pistol at any person, either in fun or otherwise, whether
such gun or pistol be loaded or not loaded, he shall be guilty of a Class A1 misdemeanor. (1889, c.
527; Rev., s. 3622; C.S., s. 4216; 1969, c. 618, s. 2 1/2; 1993, c. 539, s. 17; 1994, Ex.
Sess., €. 24, s. 14(c); 1995, c. 507, s. 19.5(d).)

§ 14-34.1. Discharging certain barreled weapons or a firearm into occupied property.

(a) Any person who willfully or wantonly discharges or attempts to discharge any firearm
or barreled weapon capable of discharging shot, bullets, pellets, or other missiles at a muzzle
velocity of at least 600 feet per second into any building, structure, vehicle, aircraft, watercraft, or
other conveyance, device, equipment, erection, or enclosure while it is occupied is guilty of a Class
E felony.

(b) A person who willfully or wantonly discharges a weapon described in subsection (a) of
this section into an occupied dwelling or into any occupied vehicle, aircraft, watercraft, or other
conveyance that is in operation is guilty of a Class D felony.

(c) If a person violates this section and the violation results in serious bodily injury to any
person, the person is guilty of a Class C felony. (1969, c. 341; c. 869, s. 7; 1979, c. 760, s. 5;
1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; c. 755; 1993, c. 539, s.
1141; 1994, Ex. Sess., c. 24, s. 14(c); 2005-461, s. 1.)

§ 14-34.1A. Discharging certain barreled weapons or a firearm at or into certain unoccupied
emergency vehicles.

(a) Definition. — For purposes of this section, the term "emergency vehicle" means any of
the following:

(1) A law enforcement vehicle.

(2) A fire department vehicle.

(3) A public or private ambulance.

(4) A rescue squad emergency service vehicle.

(5) A State or local emergency management vehicle.

(6) A vehicle owned or operated by the North Carolina National Guard.

(7) A vehicle owned or operated by any branch of the Armed Forces of the
United States.

(8) A vehicle owned or operated by the Department of Adult Correction.

(9) A vehicle owned or operated by the Division of Juvenile Justice of the
Department of Public Safety.

(b) Offense. — It is unlawful to willfully or wantonly discharge or attempt to discharge any
firearm or barreled weapon capable of discharging shot, bullets, pellets, or other missiles at a
muzzle velocity of at least 600 feet per second at or into any unoccupied emergency vehicle.

(c) Punishment. — Unless the conduct is covered under some other provision of law

providing greater punishment, any person who violates subsection (b) of this section is guilty of a
Class H felony. (2023-76, s. 2.)
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§ 14-34.2. Assault with a firearm or other deadly weapon upon governmental officers or
employees, company police officers, or campus police officers.

Unless a person's conduct is covered under some other provision of law providing greater
punishment, any person who commits an assault with a deadly weapon upon an officer or
employee of the State or of any political subdivision of the State, a company police officer certified
pursuant to the provisions of Chapter 74E of the General Statutes, or a campus police officer
certified pursuant to the provisions of Chapter 74G, Article 1 of Chapter 17C or Chapter 116 of the
General Statutes, in the performance of an official duty is guilty of a Class E felony. (1969, c.
1134; 1977, c. 829; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c. 63, s. 1; c.
179, s. 14; 1981, c. 535, s. 1; 1991, c. 525, s. 2; 1993, c. 539, s. 1142; 1994, Ex. Sess., c.
24, s. 14(c); 1993 (Reg. Sess., 1994), c. 687, s. 2; 1995, c. 507, s. 19.5(i); 2005-231, s.
6.1; 2023-76, s. 4.)

§ 14-34.3. Manufacture, sale, purchase, or possession of teflon-coated types of bullets
prohibited.
(a) It is unlawful for any person to import, manufacture, possess, store, transport, sell, offer
to sell, purchase, offer to purchase, deliver or give to another, or acquire any teflon-coated bullet.
(b) This section does not apply to:

(1)  Officers and enlisted personnel of the Armed Forces of the United States
when in discharge of their official duties as such and acting under orders
requiring them to carry arms or weapons, civil officers of the United
States while in the discharge of their official duties, officers and soldiers
of the militia when called into actual service, officers of the State, or of
any county, city or town, charged with the execution of the laws of the
State, when acting in the discharge of their official duties;

(2)  Importers, manufacturers, and dealers validly licensed under the laws of
the United States or the State of North Carolina who possess for the
purpose of sale to authorized law-enforcement agencies only;

(3) Inventors, designers, ordinance consultants and researchers, chemists,
physicists, and other persons employed by or under contract with a
manufacturing company engaged in making or doing research designed to
enlarge knowledge or to facilitate the creation, development, or
manufacture of more effective police-type body armor.

(©) Any person who violates any provision of this section is guilty of a Class 1
misdemeanor. (1981 (Reg. Sess., 1982), c. 1272, s. 1; 1993, c. 539, s. 18; 1994, Ex. Sess.,
c. 24, s. 14(c); 1999-456, s. 33(a); 2011-183, s. 8.)

§ 14-34.4. Adulterated or misbranded food, drugs, or cosmetics; intent to cause serious
injury or death; intent to extort.

(a) Any person who with the intent to cause serious injury or death manufactures, sells,
delivers, offers, or holds for sale, any food, drug, or cosmetic that is adulterated or misbranded, or
adulterates or misbrands any food, drug, or cosmetic, in violation of G.S. 106-122, is guilty of a
Class C felony.
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(b) Any person who with the intent to wrongfully obtain, directly or indirectly, anything of
value or any acquittance, advantage, or immunity communicates to another that he has violated, or
intends to violate, subsection (a) of this section, is guilty of a Class C felony. (1987, c. 313.)

§ 14-34.5. Assault with a firearm on a law enforcement, probation, or parole officer, or on a
member of the North Carolina National Guard, or on a person employed at a State
or local detention facility.

(a) Any person who commits an assault with a firearm upon a law enforcement officer,
probation officer, or parole officer while the officer is in the performance of his or her duties is
guilty of a Class D felony.

(al)  Any person who commits an assault with a firearm upon a member of the North
Carolina National Guard while the member is in the performance of his or her duties is guilty of a
Class D felony.

(b) Anyone who commits an assault with a firearm upon a person who is employed at a
detention facility operated under the jurisdiction of the State or a local government while the
employee is in the performance of the employee's duties is guilty of a Class D felony. (1995, c.
507, s. 19.5(j); 1995 (Reg. Sess., 1996), c. 742, s. 10; 1997-443, s. 19.25(gg); 2015-74, s.
2; 2019-116, s. 1; 2019-228, s. 1(a); 2023-76, s. 5.)

§ 14-34.6. Assault or affray on a firefighter, an emergency medical technician, medical
responder, and hospital personnel.

(a) A person is guilty of a Class I felony if the person commits an assault or affray causing
physical injury on any of the following persons who are discharging or attempting to discharge
their official duties:

(1)  An emergency medical technician or other emergency health care
provider.

(2) A medical responder.

(3)  Hospital personnel and licensed healthcare providers who are providing
or attempting to provide health care services to a patient.

(4)  Repealed by Session Laws 2011-356, s. 2, effective December 1, 2011,
and applicable to offenses committed on or after that date.

(5) A firefighter.

(6)  Hospital security personnel.

(b) Unless a person's conduct is covered under some other provision of law providing
greater punishment, a person is guilty of a Class G felony if the person violates subsection (a) of
this section and (i) inflicts serious bodily injury or (ii) uses a deadly weapon other than a firearm.

() Unless a person's conduct is covered under some other provision of law providing
greater punishment, a person is guilty of a Class E felony if the person violates subsection (a) of
this section and uses a fircarm. (1995, c. 507, s. 19.6(a); 1996, 2nd Ex. Sess., c. 18, s.
20.14B(b); 1997-9, s. 2; 1997-443, s. 11A.129A; 1998-217, s. 1; 2011-356, s. 2; 2015-97,
s. 1, 2017-57, s. 16B.3(a); 2019-228, s. 1(b).)

§ 14-34.7. Certain assaults on a law enforcement, probation, or parole officer, or on a
member of the North Carolina National Guard, or on a person employed at a State
or local detention facility; penalty.
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(a) Unless covered under some other provision of law providing greater punishment, a
person is guilty of a Class E felony if the person assaults a law enforcement officer, probation
officer, or parole officer while the officer is discharging or attempting to discharge his or her
official duties and inflicts serious bodily injury on the officer.

(al)  Unless covered under some other provision of law providing greater punishment, a
person is guilty of a Class E felony if the person assaults a member of the North Carolina National
Guard while he or she is discharging or attempting to discharge his or her official duties and inflicts
serious bodily injury on the member.

(b) Unless covered under some other provision of law providing greater punishment, a
person is guilty of a Class E felony if the person assaults a person who is employed at a detention
facility operated under the jurisdiction of the State or a local government while the employee is in
the performance of the employee's duties and inflicts serious bodily injury on the employee.

(©) Unless covered under some other provision of law providing greater punishment, a
person is guilty of a Class H felony if the person does any of the following:

(1)  Assaults a law enforcement officer, probation officer, or parole officer
while the officer is discharging or attempting to discharge his or her
official duties and inflicts physical injury on the officer.

(2)  Assaults a person who is employed at a detention facility operated under
the jurisdiction of the State or a local government while the employee is in
the performance of the employee's duties and inflicts physical injury on
the employee.

(3)  Assaults a member of the North Carolina National Guard while he or she
is discharging or attempting to discharge his or her official duties and
inflicts physical injury on the member.

For the purposes of this subsection, "physical injury" includes cuts, scrapes, bruises, or other
physical injury which does not constitute serious injury. (1996, 2nd Ex. Sess., c. 18, s.
20.14B(a); 1997-443, s. 19.25(hh); 2001-487, s. 41; 2011-356, s. 1; 2015-74, s. 1;
2023-76, s. 6.)

§ 14-34.8. Criminal use of laser device.
(a) The following definitions apply in this section:
(1)  Laser. — Light amplification by stimulated emission of radiation.
(2)  Law enforcement agency animal. — As defined in G.S. 14-163.1.
(3)  Search and rescue animal. — As defined in G.S. 14-163.1.
(b) It is unlawful to intentionally point a laser device while the device is emitting a laser
beam at:
(1)  Any of the following while the person is in the performance of his or her

duties:

a. A law enforcement officer.

b. A probation or parole officer.

c. A person whose employment duties include the custody, transportation,

or management of persons who are detained or confined to a detention
facility, youth development center, or correctional institution operated
under the jurisdiction of the State or a local government.

d. A firefighter.
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e. An emergency medical technician or other emergency health care

provider.
f. A member of the North Carolina National Guard.
g. A member of any branch of the Armed Forces of the United States.
h. Court counselors whose employment duties include intake, probation,

post-release supervision, and court supervision services of juveniles.
(2)  The head or face of any person not covered under subdivision (1) of this
subsection.
(3) A law enforcement agency animal or a search and rescue animal while the
animal is in the performance of its duty.

() A violation of subdivision (1) of subsection (b) of this section is a Class I felony. A
violation of subdivision (3) of subsection (b) of this section is a Class A1 misdemeanor if the law
enforcement agency animal or the search and rescue animal is caused "harm" as that term is
defined by G.S. 14-163.1. Any other violation of subsection (b) of this section is an infraction.

(d) This section does not apply to a law enforcement officer who uses a laser device in
discharging or attempting to discharge the officer's official duties. This section does not apply to a
health care professional who uses a laser device in providing services within the scope of practice
of that professional nor to any other person who is licensed or authorized by law to use a laser
device or uses it in the performance of the person's official duties.

(e) This section does not apply to laser tag, paintball guns, and other similar games and
devices using light emitting diode (LED) technology. (1999-401, s. 1; 2023-76, s. 3.)

§ 14-34.9. Discharging a firearm from within an enclosure.

Unless covered under some other provision of law providing greater punishment, any person
who willfully or wantonly discharges or attempts to discharge a firearm, as a part of criminal gang
activity, from within any building, structure, motor vehicle, or other conveyance, erection, or
enclosure toward a person or persons not within that enclosure shall be punished as a Class E felon.

(2008-214, s. 2; 2017-194, 5. 6.)

§ 14-34.10. Discharge firearm within enclosure to incite fear.

Unless covered under some other provision of law providing greater punishment, any person
who willfully or wantonly discharges or attempts to discharge a firearm within any occupied
building, structure, motor vehicle, or other conveyance, erection, or enclosure with the intent to
incite fear in another shall be punished as a Class F felon. (2013-144,s. 1.)

Article 9.
Hazing.

§ 14-35. Hazing; definition and punishment.

It is unlawful for any student in attendance at any university, college, or school in this State to
engage in hazing, or to aid or abet any other student in the commission of this offense. For the
purposes of this section hazing is defined as follows: "to subject another student to physical injury
as part of an initiation, or as a prerequisite to membership, into any organized school group,
including any society, athletic team, fraternity or sorority, or other similar group." Any violation of
this section shall constitute a Class 2 misdemeanor. (1913, c. 169, ss. 1, 2, 3, 4; C.S., s. 4217,
1969, c. 1224, s. 1; 1993, c. 539, s. 19; 1994, Ex. Sess., c. 24, s. 14(c); 2003-299, s. 1.)
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§ 14-36: Repealed by Session Laws 2003-299, § 2, effective December 1, 2003, and applicable to
offenses committed on or after that date.

§ 14-37. Repealed by Session Laws 1979, ¢c. 7, s. 1.

§ 14-38. Witnesses in hazing trials; no indictment to be founded on self-criminating
testimony.

In all trials for the offense of hazing any student or other person subpoenaed as a witness in
behalf of the State shall be required to testify if called upon to do so: Provided, however, that no
student or other person so testifying shall be amenable or subject to indictment on account of, or by
reason of, such testimony. (1913, c. 169, s. 8; C.S., s. 4220.)

Article 10.
Kidnapping and Abduction.

§ 14-39. Kidnapping.

(a) Any person who shall unlawfully confine, restrain, or remove from one place to
another, any other person 16 years of age or over without the consent of such person, or any other
person under the age of 16 years without the consent of a parent or legal custodian of such person,
shall be guilty of kidnapping if such confinement, restraint or removal is for the purpose of:

(1) Holding such other person for a ransom or as a hostage or using such other
person as a shield; or

(2) Facilitating the commission of any felony or facilitating flight of any person
following the commission of a felony; or

3) Doing serious bodily harm to or terrorizing the person so confined, restrained or
removed or any other person; or

(4) Holding such other person in involuntary servitude in violation of G.S.
14-43.12.

(%) Trafficking another person with the intent that the other person be held in
involuntary servitude or sexual servitude in violation of G.S. 14-43.11.

(6) Subjecting or maintaining such other person for sexual servitude in violation of
G.S. 14-43.13.

(b) There shall be two degrees of kidnapping as defined by subsection (a). If the person
kidnapped either was not released by the defendant in a safe place or had been seriously injured or
sexually assaulted, the offense is kidnapping in the first degree and is punishable as a Class C
felony. If the person kidnapped was released in a safe place by the defendant and had not been
seriously injured or sexually assaulted, the offense is kidnapping in the second degree and is
punishable as a Class E felony.

(©) Any firm or corporation convicted of kidnapping shall be punished by a fine of not less
than five thousand dollars ($5,000) nor more than one hundred thousand dollars ($100,000), and its
charter and right to do business in the State of North Carolina shall be forfeited. (1933, c. 542;
1975, c. 843, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c.
179, s. 14; 1983, c. 746, s. 2; 1993, c. 539, s. 1143; 1994, Ex. Sess., c. 24, s. 14(c); 1995,
c. 509, s. 8; 2006-247, s. 20(c).)

§ 14-40. Enticing minors out of the State for the purpose of employment.
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If any person shall employ and carry beyond the limits of this State any minor, or shall induce
any minor to go beyond the limits of this State, for the purpose of employment without the consent
in writing, duly authenticated, of the parent, guardian or other person having authority over such
minor, he shall be guilty of a Class 2 misdemeanor. The fact of the employment and going out of
the State of the minor, or of the going out of the State by the minor, at the solicitation of the person
for the purpose of employment, shall be prima facie evidence of knowledge that the person
employed or solicited to go beyond the limits of the State is a minor. (1891, c. 45; Rev., s. 3630;
C.S.,s.4222; 1969, c. 1224, s. 4; 1993, c. 539, s. 21; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-41. Abduction of children.

(a) Any person who, without legal justification or defense, abducts or induces any minor
child who is at least four years younger than the person to leave any person, agency, or institution
lawfully entitled to the child's custody, placement, or care shall be guilty of a Class F felony.

(b) The provisions of this section shall not apply to any public officer or employee in the
performance of his or her duty. (1879, c. 81; Code, s. 973; Rev., s. 3358; C.S., s. 4223; 1979,
c. 760, s.5; 1979, 2nd Sess., c. 1316, s.47; 1981, ¢. 63,s. 1;¢. 179, s. 14; 1993, c. 539, s.
1144; 1994, Ex. Sess., c. 24, s. 14(c); 1995 (Reg. Sess., 1996), c. 745, s. 1))

§ 14-42: Repealed by Session Laws 1993, c. 539, s. 1358.2.
§ 14-43: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 29(2).

§ 14-43.1. Unlawful arrest by officers from other states.
A law-enforcement officer of a state other than North Carolina who, knowing that he is in the
State of North Carolina and purporting to act by authority of his office, arrests a person in the State

of North Carolina, other than as is permitted by G.S. 15A-403, is guilty of a Class 2 misdemeanor.
(1973, c. 1286, s. 10; 1993, c. 539, s. 22; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-43.2: Repealed by Session Laws 2006-247, s. 20(a), effective December 1, 2006, and
applicable to offenses committed on or after that date.

§ 14-43.3. Felonious restraint.

A person commits the offense of felonious restraint if he unlawfully restrains another person
without that person's consent, or the consent of the person's parent or legal custodian if the person is
less than 16 years old, and moves the person from the place of the initial restraint by transporting
him in a motor vehicle or other conveyance. Violation of this section is a Class F felony. Felonious
restraint is considered a lesser included offense of kidnapping. (1985, c. 545, s. 1; 1993, c. 539,
s. 1147; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-43.4. Reserved for future codification purposes.
§ 14-43.5. Reserved for future codification purposes.

§ 14-43.6. Reserved for future codification purposes.

§ 14-43.7. Reserved for future codification purposes.
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§ 14-43.8. Reserved for future codification purposes.

§ 14-43.9. Reserved for future codification purposes.

Article 10A.
Human Trafficking.

§ 14-43.10. Definitions.
Definitions. — The following definitions apply in this Article:
Coercion. — The term includes all of the following:

(2)

(1

)

3)

4)
)

a.

d.

Causing or threatening to cause bodily harm to any person, physically
restraining or confining any person, or threatening to physically restrain
or confine any person.

Exposing or threatening to expose any fact or information that if
revealed would tend to subject a person to criminal or immigration
proceedings, hatred, contempt, or ridicule.

Destroying, concealing, removing, confiscating, or possessing any
actual or purported passport or other immigration document, or any
other actual or purported government identification document, of any
person.

Providing a controlled substance, as defined by G.S. 90-87, to a person.

Deception. — The term includes all of the following:

a.

b.

Creating or confirming another's impression of an existing fact or past
event that is false and which the accused knows or believes to be false.
Maintaining the status or condition of a person arising from a pledge by
that person of his or her personal services as security for a debt, if the
value of those services as reasonably assessed is not applied toward the
liquidation of the debt or the length and nature of those services are not
respectively limited and defined, or preventing a person from acquiring
information pertinent to the disposition of such debt.

Promising benefits or the performance of services that the accused does
not intend to deliver or perform or knows will not be delivered or
performed.

Involuntary servitude. — The term includes the following:

a.

b.

The performance of labor, whether or not for compensation, or whether
or not for the satisfaction of a debt; and

By deception, coercion, or intimidation using violence or the threat of
violence or by any other means of coercion or intimidation.

Minor. — A person who is less than 18 years of age.
Sexual servitude. — The term includes the following:

a.

Any sexual activity as defined in G.S. 14-190.13 for which anything of
value is directly or indirectly given, promised to, or received by any
person, which conduct is induced or obtained by coercion or deception
or which conduct is induced or obtained from a person under the age of
18 years; or
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b. Any sexual activity as defined in G.S. 14-190.13 that is performed or
provided by any person, which conduct is induced or obtained by
coercion or deception or which conduct is induced or obtained from a
person under the age of 18 years.
(6)  Victim. — Unless the context requires otherwise, a person subjected to the
practices set forth in G.S. 14-43.11, 14-43.12, or 14-43.13.
(b)  Reserved. (2006-247, s. 20(b); 2018-75, s. 1; 2018-145, s. 11(e).)

§ 14-43.11. Human trafficking.

(@) A person commits the offense of human trafficking when that person (i)
knowingly or in reckless disregard of the consequences of the action recruits, entices,
harbors, transports, provides, patronizes, solicits, or obtains by any means another person
with the intent that the other person be held in involuntary servitude or sexual servitude or
(i1) willfully or in reckless disregard of the consequences of the action causes a minor to be
held in involuntary servitude or sexual servitude.

(b) A person who violates this section is guilty of a Class C felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class B2 felony if the
victim of the offense is a minor.

(c)  Each violation of this section constitutes a separate offense and shall not merge
with any other offense. Evidence of failure to deliver benefits or perform services standing
alone shall not be sufficient to authorize a conviction under this section.

(c1) Mistake of age is not a defense to prosecution under this section. Consent of a
minor is not a defense to prosecution under this section.

(d) A person who is not a legal resident of North Carolina, and would consequently
be ineligible for State public benefits or services, shall be eligible for the public benefits and
services of any State agency if the person is otherwise eligible for the public benefit and is a
victim of an offense charged under this section. Eligibility for public benefits and services
shall terminate at such time as the victim's eligibility to remain in the United States is
terminated under federal law. (2006-247, s. 20(b); 2007-547, s. 1; 2013-368, s. 1;
2017-151,s. 1; 2023-71, s. 3(a).)

§ 14-43.12. Involuntary servitude.

(@) A person commits the offense of involuntary servitude when that person
knowingly and willfully or in reckless disregard of the consequences of the action holds
another in involuntary servitude.

(b) A person who violates this section is guilty of a Class F felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class C felony if the
victim of the offense is a minor.

(c)  Each violation of this section constitutes a separate offense and shall not merge
with any other offense. Evidence of failure to deliver benefits or perform services standing
alone shall not be sufficient to authorize a conviction under this section.

(c1) Mistake of age is not a defense to prosecution under this section. Consent of a
minor is not a defense to prosecution under this section.
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(d)  Nothing in this section shall be construed to affect the laws governing the
relationship between an unemancipated minor and his or her parents or legal guardian.

(e)  Ifany person reports a violation of this section, which violation arises out of any
contract for labor, to any party to the contract, the party shall immediately report the
violation to the sheriff of the county in which the violation is alleged to have occurred for
appropriate action. A person violating this subsection shall be guilty of a Class 1
misdemeanor. (1983, ch. 746, s. 1; 1993, c. 539, ss. 23, 1146; 1994, Ex. Sess., c.
24, s. 14(c); 2006-247, s. 20(b); 2013-368, s. 2.)

§ 14-43.13. Sexual servitude.

(a) A person commits the offense of sexual servitude when that person knowingly or
in reckless disregard of the consequences of the action subjects, maintains, patronizes,
solicits, or obtains another for the purposes of sexual servitude.

(b) A person who violates this section is guilty of a Class D felony if the victim of the
offense is an adult. A person who violates this section is guilty of a Class C felony if the
victim of the offense is a minor.

(bl) Mistake of age is not a defense to prosecution under this section. Consent of a
minor is not a defense to prosecution under this section.

(c)  Each violation of this section constitutes a separate offense and shall not merge
with any other offense. Evidence of failure to deliver benefits or perform services standing

alone shall not be sufficient to authorize a conviction under this section. (2006-247, s.
20(b); 2013-368, s. 3; 2019-158, s. 1(a); 2023-71, s. 3(b).)

§ 14-43.14. Unlawful sale, surrender, or purchase of a minor.

(a) A person commits the offense of unlawful sale, surrender, or purchase of a minor
when that person, acting with willful or reckless disregard for the life or safety of a minor,
participates in any of the following: the acceptance, solicitation, offer, payment, or transfer
of any compensation, in money, property, or other thing of value, at any time, by any person
in connection with the unlawful acquisition or transfer of the physical custody of a minor,
except as ordered by the court. This section does not apply to actions that are ordered by a
court, authorized by statute, or otherwise lawful.

(b) A person who violates this section is guilty of a Class F felony and shall pay a
minimum fine of five thousand dollars ($5,000). For each subsequent violation, a person is
guilty of a Class F felony and shall pay a minimum fine of ten thousand dollars ($10,000).

(c) A minor whose parent, guardian, or custodian has sold or attempted to sell a
minor in violation of this Article is an abused juvenile as defined by G.S. 7B-101(1). The
court may place the minor in the custody of the Department of Social Services or with such
other person as is in the best interest of the minor.

(d) A violation of this section is a lesser included offense of G.S. 14-43.11.

(¢)  When a person is convicted of a violation of this section, the sentencing court
shall consider whether the person is a danger to the community and whether requiring the
person to register as a sex offender pursuant to Article 27A of this Chapter would further
the purposes of that Article as stated in G.S. 14-208.5. If the sentencing court rules that the
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person is a danger to the community and that the person shall register, then an order shall be
entered requiring the person to register. (2012-153, s. 1.)

§ 14-43.15. Minor victims.
Any minor victim of a violation of G.S. 14-43.11, 14-43.12, or 14-43.13 shall be alleged

to be abused and neglected and the provisions of Subchapter I of Chapter 7B of the General
Statutes shall apply. (2018-68, s. 8.1(c); 2019-177, s. 3.)

§ 14-43.16. Affirmative defense.

(a)  Affirmative Defense. — It is an affirmative defense to a prosecution under this
Article that the person charged with the offense was a victim at the time of the offense and
was coerced or deceived into committing the offense as a direct result of the person's status
as a victim.

(b)  Construction. — Nothing in this section shall be construed to limit or abrogate any

other affirmative defense to a prosecution under this Article available to a person by statute
or common law. (2018-75, s. 2(a); 2018-145, s. 11(a).)

§ 14-43.17. Victim confidentiality; penalty for unlawful disclosure.

(@)  Confidentiality Requirement. — Except as otherwise provided in subsections (b)
and (d) of this section, the name, address, or other information that reasonably could be
expected to lead directly to the identity of any of the following, is confidential and shall not
be considered a public record as that term is defined in G.S. 132-1:

(1) A victim.

(2)  Analleged victim.

(3)  Animmediate family member of a victim or alleged victim. For purposes
of this subdivision, the term "immediate family member" means a spouse,
child, sibling, parent, grandparent, grandchild, or the spouse of an
immediate family member. This term includes stepparents, stepchildren,
stepsiblings, and adoptive relationships.

(b)  Exceptions. — Information subject to the confidentiality requirement set forth in
subsection (a) of this section may be disclosed only for the following purposes:

(1)  For use in a law enforcement investigation or criminal prosecution.

(2)  To ensure the provision of medical care, housing, or family services or
benefits to any of the persons listed in subdivisions (1) through (3) of
subsection (a) of this section.

(3)  Upon written request by any of the persons listed in subdivisions (1)
through (3) of subsection (a) of this section.

(4)  Asrequired by federal law or court order.

(c)  Penalty. — A person who knowingly violates subsection (a) of this section is
guilty of a Class 3 misdemeanor.

(d)  Court Records. — This section does not apply to records that have been made part
of a court file in the custody of the General Court of Justice. (2018-75, s. 3(a); 2018-145,
ss. 11(b), 23.)
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§ 14-43.18. Civil cause of action; damages and attorneys' fees; limitation.

(a)  Cause of Action. — An individual who is a victim may bring a civil action against
a person who violates this Article or a person who knowingly benefits financially or by
receiving anything of value from participation in a venture which that person knew or
should have known violates this Article.

(b)  Relief and Damages. — The victim may seek and the court may award any or all
of the following types of relief:

(1)  An injunction to enjoin continued violation of this Article.
(2)  Compensatory damages, which includes the following:

a. The greater of (i) the gross income or value to the defendant of the
victim's labor; or (ii) value of the victim's labor as guaranteed under the
Minimum Wage Law and overtime provisions of the Fair Labor
Standards Act (FLSA).

b. Any costs reasonably incurred by the victim for medical care,
psychological treatment, temporary housing, transportation, and any
other services designed to assist a victim in recovering from any injuries
or loss resulting from a violation of this Article.

(3)  General damages for noneconomic losses.

(c)  Attorneys' Fees. — The court may award to the plaintiff and assess against the
defendant the reasonable costs and expenses, including attorneys' fees, of the plaintiff in
bringing an action pursuant to this section. If the court determines that the plaintiff's action
is frivolous, it may award to the defendant and assess against the plaintiff the reasonable
costs and expenses, including attorneys' fees, of the defendant in defending the action
brought pursuant to this section.

(d)  Stay Pending Criminal Action. — Any civil action filed under this section shall be
stayed during the pendency of any criminal action arising out of the same occurrence in
which the plaintiff is the victim. The term "criminal action" includes investigation and
prosecution and is pending until final adjudication in the trial court.

(e)  Statute of Limitations. — No action may be maintained under subsection (a) of
this section unless it is commenced no later than either of the following:

(1)  Ten years after the cause of action arose.
(2)  Ten years after the victim reaches 18 years of age if the victim was a
minor at the time of the alleged offense.

()  Jury Trial. — Parties to a civil action brought pursuant to this section shall have
the right to a jury trial as provided under G.S. 1A-1, Rules of Civil Procedure. (2019-158,
s. 3(a).)

§ 14-43.19: Reserved for future codification purposes.

§ 14-43.20. Mandatory restitution; victim services; forfeiture.
(a)  Repealed by Session Laws 2018-75, s. 4(a), effective December 1, 2018.
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(b)  Restitution. — Restitution for a victim is mandatory under this Article. At a
minimum, the court shall order restitution in an amount equal to the value of the victim's
labor as guaranteed under the Minimum Wage Law and overtime provisions of the Fair
Labor Standards Act (FLSA). In addition, the judge may order any other amount of loss
identified, including the gross income or value to the defendant of the victim's labor or
services and any costs reasonably certain to be incurred by or on behalf of the victim for
medical care, psychological treatment, temporary housing, transportation, funeral services,
and any other services designed to assist a victim recover from any injuries or loss resulting
from an offense committed under G.S. 14-43.11, 14-43.12, or 14-43.13.

(c)  Trafficking Victim Services. — Subject to the availability of funds, the
Department of Health and Human Services may provide or fund emergency services and
assistance to individuals who are victims of one or more offenses under G.S. 14-43.11,
14-43.12, or 14-43.13.

(d)  Certification. — The Attorney General, a district attorney, or any law enforcement
official shall certify in writing to the United States Department of Justice or other federal
agency, such as the United States Department of Homeland Security, that an investigation
or prosecution under this Article for a violation of G.S. 14-43.11, 14-43.12, or 14-43.13 has
begun and the individual who is a likely victim of one of those crimes is willing to
cooperate or is cooperating with the investigation to enable the individual, if eligible under
federal law, to qualify for an appropriate special immigrant visa and to access available
federal benefits. Cooperation with law enforcement shall not be required of victims who are
under 18 years of age. This certification shall be made available to the victim and the
victim's designated legal representative.

(e)  Forfeiture. — A person who commits a violation of G.S. 14-43.11, 14-43.12, or
14-43.13 is subject to the property forfeiture provisions set forth in G.S. 14-2.3.

() Escheat. — If a judge finds that the victim to whom restitution is due under this
Article is unavailable to claim the restitution award, then the judge shall order the
restitution be made payable to the clerk of superior court in the county in which the
conviction for the offense requiring restitution occurred. If the victim fails to claim the
restitution award within two years of the date of the restitution order issued by the judge,
the clerk shall remit the restitution proceeds to the Crime Victims Compensation Fund
established pursuant to G.S. 15B-23. Notwithstanding any provision of G.S. 15B-23 to the
contrary, funds remitted to the Crime Victims Compensation Fund shall be used only to
provide aid to victims who are (i) worthy and needy as determined by the Crime Victims
Compensation Commission and (ii) enrolled in public institutions of higher education of
this State. (2013-368, s. 17; 2018-75, s. 4(a); 2018-145, s. 11(c).)

Article 11.
Abortion and Kindred Offenses.

§ 14-44. Using drugs or instruments to destroy unborn child.

If any person shall willfully administer to any woman, either pregnant or quick with child, or
prescribe for any such woman, or advise or procure any such woman to take any medicine, drug or
other substance whatever, or shall use or employ any instrument or other means with intent thereby
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to destroy such child, he shall be punished as a Class H felon. (1881, c. 351, s. 1; Code, s. 975;
Rev.,s.3618;C.S.,s.4226; 1967, c. 367,s. 1; 1979, c. 760, s. 5; 1979, 2"d Sess., c. 1316,
s.47;1981,¢.63,s.1;¢c179,s. 14))

§ 14-44.1. Providing or advertising abortion-inducing drugs to pregnant woman.

(a) Oftense. — All of the following are unlawful:

(1)  For any individual within the State, including a physician, an employee or
contractor of a physician's office or clinic, or other abortion provider, or
organization within the State, including a physician's office or clinic or
other abortion provider, to mail, provide, or supply an abortion-inducing
drug directly to a pregnant woman in violation of G.S. 90-21.83A(b)(2)a.
Lack of knowledge or intent that the abortion-inducing drug will be
administered outside the physical presence of a physician shall not be a
defense to a violation of this subdivision.

(2)  For any manufacturer or supplier of an abortion-inducing drug to ship or
cause to be shipped any abortion-inducing drug directly to a pregnant
woman in violation of G.S. 90-21.83A(b)(2)a. Lack of knowledge or
intent that the abortion-inducing drug will be administered outside the
physical presence of a physician shall not be a defense to a violation of
this subdivision.

(3)  For any individual or organization to purchase or otherwise procure an
advertisement, host or maintain an internet website, or provide an internet
service purposefully directed to a pregnant woman who is a resident of
this State when the individual or organization knows that the purpose of
the advertisement, website, or internet service is solely to promote the
sale of an abortion-inducing drug to be administered to a woman in
violation of G.S. 90-21.83A(b)(2)a.

(b) Punishment. — An individual or organization who violates this section commits an
infraction as defined in G.S. 14-3.1 and is subject to a fine of five thousand dollars ($5,000) per
violation.

(©) Definitions. — The following definitions apply in this section:

(1)  Abortion-inducing drug. — As defined in G.S. 90-21.81(1a).

(2)  Organization. — As defined in G.S. 15A-773(¢c). (2023-14,s.1.3.)

§ 14-45. Using drugs or instruments to produce miscarriage or injure pregnant woman.

If any person shall administer to any pregnant woman, or prescribe for any such woman, or
advise and procure such woman to take any medicine, drug or anything whatsoever, with intent
thereby to procure the miscarriage of such woman, or to injure or destroy such woman, or shall use
any instrument or application for any of the above purposes, he shall be punished as a Class I felon.

(1881, c. 351, s. 2; Code, s. 976; Rev., s. 3619; C.S., s. 4227; 1979, c. 760, s. 5; 1979, 2nd
Sess., c. 1316, s.47; 1981, c. 63, s. 1; c. 179, s. 14.)

§ 14-45.1. Repealed by Session Laws 2023-14, s. 1.1, effective July 1, 2023.

§ 14-46. Concealing birth of child.
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If any person shall, by secretly burying or otherwise disposing of the dead body of a newborn
child, endeavor to conceal the birth of such child, such person shall be punished as a Class I felon.
Any person aiding, counseling or abetting any other person in concealing the birth of a child in
violation of this statute shall be guilty of a Class 1 misdemeanor. (21 James 1, c. 27; 43 Geo. lll,
c.58,s.3;9Geo. 1V, c.31,s.14;1818,¢. 985, P.R.; R.C., c. 34, s. 28; 1883, c. 390; Code,
s. 1004; Rev., s. 3623; C.S., s. 4228; 1977, c. 577; 1979, c. 760, s. 5; 1979, 2nd Sess., c.
1316,s.47;1981,c. 63,s.1,c. 179, s. 14; 1993, c. 539, ss. 24, 1148; 1994, Ex. Sess., c.
24, s. 14(c).)

§ 14-46.1. Prohibit sale of the remains of an unborn child resulting from an abortion or
miscarriage.
(a) No person shall sell the remains of an unborn child resulting from an abortion or a
miscarriage or any aborted or miscarried material.
(b) For purposes of this section, the term "sell" shall mean the transfer from one person to
another in exchange for any consideration whatsoever. The term shall not include payment for
incineration, burial, cremation, or any services performed pursuant to G.S. 130A-131.10(f).

(©) A person convicted of a violation of this section is guilty of a Class I felony.
(2015-265, s. 2.)

Article 12.
Libel and Slander.

§ 14-47. Communicating libelous matter to newspapers.

If any person shall state, deliver or transmit by any means whatever, to the manager, editor,
publisher or reporter of any newspaper or periodical for publication therein any false and libelous
statement concerning any person or corporation, and thereby secure the publication of the same, he
shall be guilty of a Class 2 misdemeanor. (1901, c. 557, ss. 2, 3; Rev., s. 3635; C.S., s. 4229;
1969, c. 1224, s. 1; 1993, c. 539, s. 25; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-48. Repealed by Session Laws 1975, c. 402.

Article 13.
Malicious Injury or Damage by Use of Explosive or Incendiary Device or Material.

§ 14-49. Malicious use of explosive or incendiary; punishment.

(a) Any person who willfully and maliciously injures another by the use of any explosive
or incendiary device or material is guilty of a Class D felony.

(b)  Any person who willfully and maliciously damages any real or personal property of any
kind or nature belonging to another by the use of any explosive or incendiary device or material is
guilty of a Class G felony.

(bl)  Any person who willfully and maliciously damages, aids, counsels, or procures the
damaging of any church, chapel, synagogue, mosque, masjid, or other building of worship by the
use of any explosive or incendiary device or material is guilty of a Class E felony.

(b2)  Any person who willfully and maliciously damages, aids, counsels, or procures the
damaging of the State Capitol, the Legislative Building, the Justice Building, or any building
owned or occupied by the State or any of its agencies, institutions, or subdivisions or by any
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county, incorporated city or town, or other governmental entity by the use of any explosive or
incendiary device or material is guilty of a Class E felony.

(c) Repealed by Session Laws 1993, ¢. 539, s. 1149, effective October 1, 1994. (1923, c.
80,s.1;C.S., s.4231(a); 1951, c. 1126, s. 1; 1969, c. 869, s. 6; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s.47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1149; 1994, Ex.
Sess., €. 24, s. 14(c); 1995 (Reg. Sess., 1996), c. 751, s. 1; 2003-392, s. 3(c).)

§ 14-49.1. Malicious damage of occupied property by use of explosive or incendiary;
punishment.

Any person who willfully and maliciously damages any real or personal property of any kind or
nature, being at the time occupied by another, by the use of any explosive or incendiary device or
material is guilty of a felony punishable as a Class D felony. (1967, c. 342; 1969, c. 869, s. 6;
1979, c. 760, s. 5; 1979, 2nd. Sess., c. 1316, s.47; 1981, c. 63,s.1,c. 179, s. 14; 1993, c.
539, s. 1150; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-50: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(4).
§ 14-50.1. Explosive or incendiary device or material defined.

As used in this Article, "explosive or incendiary device or material" means nitroglycerine,
dynamite, gunpowder, other high explosive, incendiary bomb or grenade, other destructive
incendiary device, or any other destructive incendiary or explosive device, compound, or
formulation; any instrument or substance capable of being used for destructive explosive or
incendiary purposes against persons or property, when the circumstances indicate some probability
that such instrument or substance will be so used; or any explosive or incendiary part or ingredient
in any instrument or substance included above, when the circumstances indicate some probability
that such part or ingredient will be so used. (1969, c. 869, s. 6.)

§ 14-50.2. Reserved for future codification purposes.
§ 14-50.3. Reserved for future codification purposes.
§ 14-50.4. Reserved for future codification purposes.
§ 14-50.5. Reserved for future codification purposes.
§ 14-50.6. Reserved for future codification purposes.
§ 14-50.7. Reserved for future codification purposes.
§ 14-50.8. Reserved for future codification purposes.
§ 14-50.9. Reserved for future codification purposes.

§ 14-50.10. Reserved for future codification purposes.

§ 14-50.11. Reserved for future codification purposes.
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§ 14-50.12. Reserved for future codification purposes.
§ 14-50.13. Reserved for future codification purposes.
§ 14-50.14. Reserved for future codification purposes.

Article 13A.
North Carolina Criminal Gang Suppression Act.

§ 14-50.15. Short title.
This Article shall be known and may be cited as the "North Carolina Criminal Gang
Suppression Act." (2008-214, s. 3; 2017-194, s. 3.)

§ 14-50.16: Repealed by Session Laws 2017-194, s. 1, effective December 1, 2017 and
applicable to offenses committed on or after that date.

§ 14-50.16A. Criminal gang activity.
Definitions. — The following definitions apply in this Article:

(1)  Criminal gang. — Any ongoing organization, association, or group of three
or more persons, whether formal or informal, that (i) has as one of its
primary activities the commission of criminal or delinquent acts and (i1)
shares a common name, identification, signs, symbols, tattoos, graffiti,
attire, or other distinguishing characteristics, including common
activities, customs, or behaviors. The term shall not include three or more
persons associated in fact, whether formal or informal, who are not
engaged in criminal gang activity.

(2)  Criminal gang activity. — The commission of, attempted commission of,
or solicitation, coercion, or intimidation of another person to commit (i)
any offense under Article 5 of Chapter 90 of the General Statutes or (ii)
any offense under Chapter 14 of the General Statutes except Article 9,
22A, 40, 46, or 59 thereof, and further excepting G.S. 14-82, 14-145,
14-183, 14-184, 14-186, 14-190.9, 14-247, 14-248, or 14-313 thereof,
and either of the following conditions is met:

a. The offense is committed with the intent to benefit, promote, or further
the interests of a criminal gang or for the purposes of increasing a
person's own standing or position within a criminal gang.

b. The participants in the offense are identified as criminal gang members
acting individually or collectively to further any criminal purpose of a
criminal gang.

(3)  Criminal gang leader or organizer. — Any criminal gang member who acts
in any position of management with regard to the criminal gang and who
meets two or more of the following criteria:

a. Exercises decision-making authority over matters regarding a criminal
gang.
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b. Participates in the direction, planning, organizing, or commission of
criminal gang activity.

c. Recruits other gang members.
d. Receives a larger portion of the proceeds of criminal gang activity.
e. Exercises control and authority over other criminal gang members.

(4)  Criminal gang member. — Any person who meets three or more of the
following criteria:

a. The person admits to being a member of a criminal gang.

b. The person is identified as a criminal gang member by a reliable source,
including a parent or a guardian.

c. The person has been previously involved in criminal gang activity.

d. The person has adopted symbols, hand signs, or graffiti associated with
a criminal gang.

e. The person has adopted the display of colors or the style of dress
associated with a criminal gang.

f. The person is in possession of or linked to a criminal gang by physical

evidence, including photographs, ledgers, rosters, written or electronic
communications, or membership documents.

g. The person has tattoos or markings associated with a criminal gang.

h. The person has adopted language or terminology associated with a
criminal gang.

1. The person appears in any form of social media to promote a criminal

gang. (2017-194,s.4.)

§ 14-50.17. Soliciting; encouraging participation.

(a) It is unlawful for any person to cause, encourage, solicit, or coerce a person 16
years of age or older to participate in criminal gang activity.

(b) A violation of this section is a Class H felony. (2008-214, s. 3; 2017-194, s.
7.)

§ 14-50.18. Soliciting; encouraging participation; minor.

(a) It is unlawful for any person to cause, encourage, solicit, or coerce a person
under 16 years of age to participate in criminal gang activity.

(b) A violation of this section is a Class F felony.

(c)  Nothing in this section shall preclude a person who commits a violation of this

section from criminal culpability for the underlying offense committed by the minor under
any other provision of law. (2008-214, s. 3; 2017-194, s. 8.)

§ 14-50.19. Intimidation to deter from gang withdrawal.

(a)  Itis unlawful for any person to communicate a threat of injury to a person, or to
damage the property of another, with the intent to deter a person from assisting another to
withdraw from membership in a criminal gang.

(al) It 1s unlawful for any person to injure a person with the intent to deter a person
from assisting another to withdraw from membership in a criminal gang.
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(b) A violation of subsection (a) of this section is a Class G felony. A violation of
subsection (al) of this section is a Class F felony. (2008-214, s. 3; 2017-194,s. 9.)

§ 14-50.20. Punishment or retaliation for gang withdrawal.

(a)  Itis unlawful for any person to communicate a threat of injury to a person, or to
damage the property of another, as punishment or retaliation against a person for having
withdrawn from a criminal gang.

(al) It 1s unlawful for any person to injure a person as punishment or retaliation
against a person for having withdrawn from a criminal gang.

(b) A violation of subsection (a) of this section is a Class G felony. A violation of
subsection (al) of this section is a Class F felony. (2008-214, s. 3; 2017-194, s. 10.)

§ 14-50.21. Separate offense.
Any offense committed in violation of G.S. 14-50.17 through G.S. 14-50.20 shall be
considered a separate offense. (2008-214, s. 3; 2019-177, s. 4(a).)

§ 14-50.22. Enhanced offense for misdemeanor criminal gang activity.

A person age 15 or older who is convicted of a misdemeanor offense that is committed
for the benefit of, at the direction of, or in association with, any criminal gang is guilty of an
offense that is one class higher than the offense committed. A Class A1 misdemeanor shall
be enhanced to a Class I felony under this section. (2008-214, s. 3; 2017-194,s. 11.)

§ 14-50.23. Contraband, seizure, and forfeiture.

(@)  Allproperty of every kind used or intended for use in the course of, derived from,
or realized through criminal gang activity is subject to the seizure and forfeiture provisions
of G.S. 14-2.3.

(b)  In any action under this section, the court may enter a restraining order in
connection with any interest that is subject to forfeiture.

(c)  Innocent Activities. — The provisions of this section shall not apply to property
used for criminal gang activity where the owner or person who has legal possession of the
property does not have actual knowledge that the property is being used for criminal gang
activity. (2008-214, s. 3; 2017-194, s. 12.)

§ 14-50.24: Repealed by Session Laws 2012-28, s. 2, effective October 1, 2012.

§ 14-50.25. Reports of disposition; criminal gang activity.

When a defendant is found guilty of a criminal offense, other than an offense under
G.S. 14-50.17 through G.S. 14-50.20, the presiding judge shall determine whether the
offense involved criminal gang activity. If the judge so determines, then the judge shall
indicate on the form reflecting the judgment that the offense involved criminal gang
activity. The clerk of court shall ensure that the official record of the defendant's conviction
includes a notation of the court's determination. (2008-214, s. 3; 2017-194, s. 13;
2019-177, s. 4(b).)
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§ 14-50.26. Matters proved in criminal trial court.

A conviction of an offense defined as criminal gang activity shall preclude the
defendant from contesting any factual matters determined in the criminal proceeding in any
subsequent civil action or proceeding based on the same conduct. (2008-214, s. 3.)

§ 14-50.27. Local ordinances not preempted by State law.

Nothing in this Article shall prevent a local governing body from adopting and
enforcing ordinances relating to gangs and gang violence that are consistent with this
Article. Where local laws duplicate or supplement the provisions of this Article, this Article

shall be construed as providing alternative remedies and not as preempting the field.
(2008-214, s. 3.)

§ 14-50.27A. Dissemination of criminal intelligence information.

A law enforcement agency may disseminate an assessment of criminal intelligence
information to the principal of a school when necessary to avoid imminent danger to the life
of a student or employee of the school or to the public school property pursuant to 28 C.F.R.
§ 23.20. The notification may be made in person or by telephone. As used in this
subsection, the term "school" means any public or private school in the State under Chapter
115C of the General Statutes. (2009-93, s. 1.)

§ 14-50.28. Applicability to juveniles under the age of 16.
Except as provided in G.S. 14-50.22, 14-50.29, and 14-50.30, the provisions of this
Article shall not apply to juveniles under the age of 16. (2008-214, s. 3.)

§ 14-50.29. Conditional discharge for first offenders under the age of 18.

(@)  Whenever any person who has not previously been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United States or the laws of
this State or any other state, pleads guilty to or is guilty of (i) a Class H felony under this
Article or (i1) an enhanced offense under G.S. 14-50.22, and the offense was committed
before the person attained the age of 18 years, the court may, without entering a judgment of
guilt and with the consent of the defendant, defer further proceedings and place the
defendant on probation upon such reasonable terms and conditions as the court may
require.

(b)  If'the court, in its discretion, defers proceedings pursuant to this section, it shall
place the defendant on supervised probation for not less than one year, in addition to any
other conditions. Prior to taking any action to discharge and dismiss under this section, the
court shall make a finding that the defendant has no previous criminal convictions. Upon
fulfillment of the terms and conditions of the probation provided for in this section, the
court shall discharge the defendant and dismiss the proceedings against the defendant.

(c)  Discharge and dismissal under this section shall be without court adjudication of
guilt and shall not be deemed a conviction for purposes of this section or for purposes of
disqualifications or disabilities imposed by law upon conviction of a crime. Discharge and
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dismissal under this section may occur only once with respect to any person. Disposition of
a case to determine discharge and dismissal under this section at the district court division
of the General Court of Justice shall be final for the purpose of appeal. Upon violation of a
term or condition of the probation provided for in this section, the court may enter an
adjudication of guilt and proceed as otherwise provided.

(d)  Upon discharge and dismissal pursuant to this section, the person may apply for
an order to expunge the complete record of the proceedings resulting in the dismissal and
discharge, pursuant to the procedures and requirements set forth in G.S. 15A-145.1.

(e)  The clerk shall notify State and local agencies of the court's order as provided in

G.S. 15A-150. (2008-214, s. 3; 2009-510, s. 2; 2009-577, s. 4.)
§ 14-50.30. Expunction of records.

Any person who has not previously been convicted of any felony or misdemeanor other
than a traffic violation under the laws of the United States or the laws of this State or any

other state, may, if the offense was committed before the person attained the age of 18
years, be eligible to apply for expunction of certain offenses under this Article pursuant to

G.S. 15A-145.1. (2008-214, s. 3; 2009-510, s. 3; 2009-577, s. 5; 2010-174, s. 1.)
§ 14-50.31: Reserved for future codification purposes.
§ 14-50.32: Reserved for future codification purposes.
§ 14-50.33: Reserved for future codification purposes.

§ 14-50.34: Reserved for future codification purposes.

§ 14-50.35: Reserved for future codification purposes.
§ 14-50.36: Reserved for future codification purposes.
§ 14-50.37: Reserved for future codification purposes.
§ 14-50.38: Reserved for future codification purposes.
§ 14-50.39: Reserved for future codification purposes.
§ 14-50.40: Reserved for future codification purposes.

Article 13B.
North Carolina Criminal Gang Nuisance Abatement Act.
§ 14-50.41. Short title.
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This Article shall be known and may be cited as the "North Carolina Criminal Gang
Nuisance Abatement Act." (2012-28, s. 1; 2018-142,s. 1))

§ 14-50.42. Real property used by criminal gangs declared a public nuisance:
abatement.

(a)  Public Nuisance. — Any real property that is erected, established, maintained,
owned, leased, or used by any criminal gang for the purpose of conducting criminal gang
activity, as defined in G.S. 14-50.16A(2), shall constitute a public nuisance and may be
abated as provided by and subject to the provisions of Article 1 of Chapter 19 of the General
Statutes.

Proof that criminal gang activity by a criminal gang member is regularly committed at
any real property or proof that the real property is regularly used for engaging in criminal
gang activity by a criminal gang member is prima facie evidence that the owner or person
who has legal possession of the real property knowingly permitted the act unless the owner
or person who has legal possession of the real property is making or has made a good-faith
attempt to terminate the criminal gang activity or remove criminal gang members from the
property through legal means, including trespass or summary ejectment. For purposes of
this section, the term "regularly" means at least five times in a period of not more than 12
months.

(b)  Innocent Activities. — The provisions of this section shall not apply to real
property used for criminal gang activity where any of the following conditions are met:

(1)  The owner or person who has legal possession of the real property does
not have actual knowledge that the real property is being used for criminal
gang activity.

(2)  The owner or person who has legal possession of the real property is
being coerced into allowing the property to be used for criminal gang
activity.

(3)  The owner or person who has legal possession of the real property is
making or has made a good-faith attempt to terminate the criminal gang
activity or remove criminal gang members from the property through
legal means, including trespass or summary ejectment.

For purposes of this subsection, evidence that the defendant knew, or by the exercise of

due diligence should have known, of the criminal gang activity constitutes proof of actual
knowledge. (2008-214, s. 3; 2012-28, ss. 1, 2; 2017-194, s. 15.)

§ 14-50.43. Criminal gangs declared a public nuisance.

(a) A criminal gang, as defined in G.S. 14-50.16A(a), that regularly engages in
criminal gang activity, as defined in G.S. 14-50.16A(2), constitutes a public nuisance. For
the purposes of this section, the term "regularly" means at least five times in a period of not
more than 12 months.

(b)  Any person who regularly associates with others to engage in criminal gang
activity, as defined in G.S. 14-50.16A(2), may be made a defendant in a suit, brought
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pursuant to Chapter 19 of the General Statutes, to abate any public nuisance resulting from
criminal gang activity.

(c)  If the court finds that a public nuisance exists under this section, the court may
enter an order enjoining the defendant in the suit from engaging in criminal gang activities
and impose other reasonable requirements to prevent the defendant or a gang from
engaging in future criminal gang activities.

(d)  An order entered under this section shall expire three years after entry unless
extended by the court for good cause established by the plaintiff after a hearing. The order
may be modified, rescinded, or vacated at any time prior to its expiration date upon the
motion of any party if it appears to the court that one or more of the defendants is no longer
engaging in criminal gang activities. (2012-28, s. 1; 2015-91, s. 4; 2017-194, s. 16.)

SUBCHAPTER IV. OFFENSES AGAINST THE HABITATION AND OTHER
BUILDINGS.

Article 14.
Burglary and Other Housebreakings.

§ 14-51. First and second degree burglary.

There shall be two degrees in the crime of burglary as defined at the common law. If the crime
be committed in a dwelling house, or in a room used as a sleeping apartment in any building, and
any person is in the actual occupation of any part of said dwelling house or sleeping apartment at
the time of the commission of such crime, it shall be burglary in the first degree. If such crime be
committed in a dwelling house or sleeping apartment not actually occupied by anyone at the time
of the commission of the crime, or if it be committed in any house within the curtilage of a dwelling
house or in any building not a dwelling house, but in which is a room used as a sleeping apartment
and not actually occupied as such at the time of the commission of the crime, it shall be burglary in
the second degree. For the purposes of defining the crime of burglary, larceny shall be deemed a
felony without regard to the value of the property in question. (1889, c. 434, s. 1; Rev., s. 3331;
C.S.,s.4232; 1969, c. 543, s. 1))

§ 14-51.1: Repealed by Session Laws 2011-268, s. 2, effective December 1, 2011.

§ 14-51.2. Home, workplace, and motor vehicle protection; presumption of fear of death or
serious bodily harm.
(a) The following definitions apply in this section:

(1) Home. — A building or conveyance of any kind, to include its curtilage,
whether the building or conveyance is temporary or permanent, mobile or
immobile, which has a roof over it, including a tent, and is designed as a
temporary or permanent residence.

(2) Law enforcement officer. — Any person employed or appointed as a
full-time, part-time, or auxiliary law enforcement officer, correctional
officer, probation officer, post-release supervision officer, or parole
officer.

(3)  Motor vehicle. — As defined in G.S. 20-4.01(23).
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Workplace. — A building or conveyance of any kind, whether the building
or conveyance is temporary or permanent, mobile or immobile, which has
a roof over it, including a tent, which is being used for commercial
purposes.

(b) The lawful occupant of a home, motor vehicle, or workplace is presumed to have held a
reasonable fear of imminent death or serious bodily harm to himself or herself or another when
using defensive force that is intended or likely to cause death or serious bodily harm to another if
both of the following apply:

(1

)

The person against whom the defensive force was used was in the process
of unlawfully and forcefully entering, or had unlawfully and forcibly
entered, a home, motor vehicle, or workplace, or if that person had
removed or was attempting to remove another against that person's will
from the home, motor vehicle, or workplace.

The person who uses defensive force knew or had reason to believe that
an unlawful and forcible entry or unlawful and forcible act was occurring
or had occurred.

() The presumption set forth in subsection (b) of this section shall be rebuttable and does
not apply in any of the following circumstances:

(1)

)

3)

4

)

The person against whom the defensive force is used has the right to be in
or is a lawful resident of the home, motor vehicle, or workplace, such as
an owner or lessee, and there is not an injunction for protection from
domestic violence or a written pretrial supervision order of no contact
against that person.

The person sought to be removed from the home, motor vehicle, or
workplace is a child or grandchild or is otherwise in the lawful custody or
under the lawful guardianship of the person against whom the defensive
force is used.

The person who uses defensive force is engaged in, attempting to escape
from, or using the home, motor vehicle, or workplace to further any
criminal offense that involves the use or threat of physical force or
violence against any individual.

The person against whom the defensive force is used is a law enforcement
officer or bail bondsman who enters or attempts to enter a home, motor
vehicle, or workplace in the lawful performance of his or her official
duties, and the officer or bail bondsman identified himself or herself in
accordance with any applicable law or the person using force knew or
reasonably should have known that the person entering or attempting to
enter was a law enforcement officer or bail bondsman in the lawful
performance of his or her official duties.

The person against whom the defensive force is used (i) has discontinued
all efforts to unlawfully and forcefully enter the home, motor vehicle, or
workplace and (i1) has exited the home, motor vehicle, or workplace.
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(d) A person who unlawfully and by force enters or attempts to enter a person's home,
motor vehicle, or workplace is presumed to be doing so with the intent to commit an unlawful act
involving force or violence.

(e) A person who uses force as permitted by this section is justified in using such force and
is immune from civil or criminal liability for the use of such force, unless the person against whom
force was used is a law enforcement officer or bail bondsman who was lawfully acting in the
performance of his or her official duties and the officer or bail bondsman identified himself or
herself in accordance with any applicable law or the person using force knew or reasonably should
have known that the person was a law enforcement officer or bail bondsman in the lawful
performance of his or her official duties.

§)) A lawful occupant within his or her home, motor vehicle, or workplace does not have a
duty to retreat from an intruder in the circumstances described in this section.

(2) This section is not intended to repeal or limit any other defense that may exist under the
common law. (2011-268, s. 1.)

§ 14-51.3. Use of force in defense of person; relief from criminal or civil liability.

(a) A person is justified in using force, except deadly force, against another when and to the
extent that the person reasonably believes that the conduct is necessary to defend himself or herself
or another against the other's imminent use of unlawful force. However, a person is justified in the
use of deadly force and does not have a duty to retreat in any place he or she has the lawful right to
be if either of the following applies:

(1)  He or she reasonably believes that such force is necessary to prevent
imminent death or great bodily harm to himself or herself or another.
(2)  Under the circumstances permitted pursuant to G.S. 14-51.2.

(b) A person who uses force as permitted by this section is justified in using such force and
is immune from civil or criminal liability for the use of such force, unless the person against whom
force was used is a law enforcement officer or bail bondsman who was lawfully acting in the
performance of his or her official duties and the officer or bail bondsman identified himself or
herself in accordance with any applicable law or the person using force knew or reasonably should
have known that the person was a law enforcement officer or bail bondsman in the lawful
performance of his or her official duties. (2011-268, s. 1.)

§ 14-51.4. Justification for defensive force not available.
The justification described in G.S. 14-51.2 and G.S. 14-51.3 is not available to a person who
used defensive force and who:

(1)  Was attempting to commit, committing, or escaping after the commission
of a felony.

(2)  Initially provokes the use of force against himself or herself. However, the
person who initially provokes the use of force against himself or herself
will be justified in using defensive force if either of the following occur:
a. The force used by the person who was provoked is so serious that the

person using defensive force reasonably believes that he or she was in
imminent danger of death or serious bodily harm, the person using
defensive force had no reasonable means to retreat, and the use of force
which is likely to cause death or serious bodily harm to the person who
was provoked was the only way to escape the danger.
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b. The person who used defensive force withdraws, in good faith, from
physical contact with the person who was provoked, and indicates
clearly that he or she desires to withdraw and terminate the use of force,

but the person who was provoked continues or resumes the use of force.
(2011-268, s. 1.)

§ 14-52. Punishment for burglary.

Burglary in the first degree shall be punishable as a Class D felony, and burglary in the second
degree shall be punishable as a Class G felony. (1870-1, c. 222; Code, s. 994; 1889, c. 434, s.
2; Rev., s. 3330; C.S.,, s.4233; 1941, c. 215, s. 1; 1949, c. 299, s. 2; 1973, c. 1201, s. 3;
1977,c.871,s.2; 1979, c. 672; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c.
63,s.1,c.179, s. 14; 1993, c. 539, s. 1151; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-53. Breaking out of dwelling house burglary.

If any person shall enter the dwelling house of another with intent to commit any felony or
larceny therein, or being in such dwelling house, shall commit any felony or larceny therein, and
shall, in either case, break out of such dwelling house in the nighttime, such person shall be
punished as a Class D felon. (12 Anne, c. 7, s. 3; R.C., c. 34, s. 8; Code, s. 995; Rev., s. 3332;
C.S.,s.4234; 1969, c. 543, s. 2; 1979, c. 760, s. 5; 1979, 2" Sess., c. 1316, s.47; 1981, c.
63,s.1;c.179,s.14))

§ 14-54. Breaking or entering buildings generally.

(a) Any person who breaks or enters any building with intent to commit any felony or
larceny therein shall be punished as a Class H felon.

(al)  Any person who breaks or enters any building with intent to terrorize or injure an
occupant of the building is guilty of a Class H felony.

(b) Any person who wrongfully breaks or enters any building is guilty of a Class 1
misdemeanor.

(©) As used in this section, "building" shall be construed to include any dwelling, dwelling
house, uninhabited house, building under construction, building within the curtilage of a dwelling
house, and any other structure designed to house or secure within it any activity or property.
(1874-5, c. 166; 1879, c. 323; Code, s. 996; Rev., s. 3333; C.S., s. 4235; 1955, c. 1015;
1969, c. 543, s. 3; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c.
179, s. 14; 1993, c. 539, s. 26; 1994, Ex. Sess., c. 24, s. 14(c); 2013-95, s. 1.)

§ 14-54.1. Breaking or entering a building that is a place of religious worship.

(a) Any person who wrongfully breaks or enters any building that is a place of religious
worship with intent to commit any felony or larceny therein is guilty of a Class G felony.

(b) As used in this section, a "building that is a place of religious worship" shall be
construed to include any church, chapel, meetinghouse, synagogue, temple, longhouse, or mosque,

or other building that is regularly used, and clearly identifiable, as a place for religious worship.
(2005-235, s. 1)

§ 14-54.2. Breaking or entering a pharmacy.

(a) Definition. — The following definitions apply to this section:
(1)  Pharmacy. — A business that has a pharmacy permit under G.S. 90-85.21.
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(2)  Controlled substance. — As defined in G.S. 90-87(5).

(b) Offense. — A person who breaks or enters a pharmacy with the intent to commit a
larceny of a controlled substance is guilty of a Class E felony.

(©) Additional Offense. — Unless the conduct is covered under some other provision of law
providing greater punishment, a person who receives or possesses any controlled substance stolen
in violation of subsection (b) of this section, knowing or having reasonable grounds to believe the
controlled substance was stolen, is guilty of a Class F felony.

(d) Forfeiture. — Any interest a person has acquired or maintained in property obtained in
violation of this section shall be subject to forfeiture pursuant to the procedures for forfeiture as set
forth in G.S. 90-112. (2019-40, s. 1.)

§ 14-55. Preparation to commit burglary or other housebreakings.

If any person shall be found armed with any dangerous or offensive weapon, with the intent to
break or enter a dwelling, or other building whatsoever, and to commit any felony or larceny
therein; or shall be found having in his possession, without lawful excuse, any picklock, key, bit, or
other implement of housebreaking; or shall be found in any such building, with intent to commit
any felony or larceny therein, such person shall be punished as a Class I felon. (Code, s. 997;
Rev., s. 3334; 1907, c. 822; C.S., s. 4236; 1969, c. 543, s. 4; 1979, c. 760, s. 5; 1979, 2nd
Sess., c. 1316,s.47;1981,c.63,s.1,¢. 179, s. 14; 1993, c. 539, s. 1152; 1994, Ex. Sess.,
c. 24, s.14(c).)

§ 14-56. Breaking or entering into or breaking out of railroad cars, motor vehicles, trailers,
aircraft, boats, or other watercraft.

(a) If any person, with intent to commit any felony or larceny therein, breaks or enters any
railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of any kind, containing any
goods, wares, freight, or other thing of value, or, after having committed any felony or larceny
therein, breaks out of any railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft of
any kind containing any goods, wares, freight, or other thing of value, that person is guilty of a
Class I felony. It is prima facie evidence that a person entered in violation of this section if he is
found unlawfully in such a railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft.

(al) If any person violates subsection (a) of this section, that person is guilty of a Class H
felony if both of the following conditions are met:

(1)  The railroad car, motor vehicle, trailer, aircraft, boat, or other watercraft
of any kind is owned or operated by any law enforcement agency, the
North Carolina National Guard, or any branch of the Armed Forces of the
United States.

(2)  The person knows or reasonably should know that the railroad car, motor
vehicle, trailer, aircraft, boat, or other watercraft of any kind is owned or
operated by any law enforcement agency, the North Carolina National
Guard, or any branch of the Armed Forces of the United States.

(b) It shall not be a violation of this section for any person to break or enter any railroad car,
motor vehicle, trailer, aircraft, boat, or other watercraft of any kind to provide assistance to a
person inside the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft of any kind if one
or more of the following circumstances exist:

(1)  The person acts in good faith to access the person inside the railroad car,
motor vehicle, trailer, aircraft, boat, or watercraft of any kind in order to
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provide first aid or emergency health care treatment or because the person
inside is, or is in imminent danger of becoming unconscious, ill, or
injured.

(2)  Itis reasonably apparent that the circumstances require prompt decisions
and actions in medical, other health care, or other assistance for the person
inside the railroad car, motor vehicle, trailer, aircraft, boat, or watercraft
of any kind.

(3)  The necessity of immediate health care treatment or removal of the person
from the railroad car, motor vehicle, trailer, aircraft, boat, or other
watercraft of any kind is so reasonably apparent that any delay in the
rendering of treatment or removal would seriously worsen the physical
condition or endanger the life of the person. (1907, c. 468; C.S., s. 4237;
1969, c. 543, s. 5; 1979, c. 437; c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
10; 1981, c. 63, s. 1; ¢. 179, s. 14; 2015-286, s. 3.3(a); 2021-167, s. 1.)

§ 14-56.1. Breaking into or forcibly opening coin-or currency-operated machines.

Any person who forcibly breaks into, or by the unauthorized use of a key or other instrument
opens, any coin-or currency-operated machine with intent to steal any property or moneys therein
shall be guilty of a Class 1 misdemeanor, but if such person has previously been convicted of
violating this section, such person shall be punished as a Class I felon. The term "coin-or
currency-operated machine" shall mean any coin-or currency-operated vending machine, pay
telephone, telephone coin or currency receptacle, or other coin-or currency-activated machine or
device.

There shall be posted on the machines referred to in G.S. 14-56.1 a decal stating that it is a
crime to break into vending machines, and that a second offense is a felony. The absence of such a
decal is not a defense to a prosecution for the crime described in this section. (1963, c. 814, s. 1;
1977,c.723,ss. 1, 3; 1979, c. 760, s. 5; c. 767, s. 1; 1993, c. 539, ss. 27, 1153; 1994, Ex.
Sess., €. 24, s. 14(c).)

§ 14-56.2. Damaging or destroying coin-or currency-operated machines.

Any person who shall willfully and maliciously damage or destroy any coin-or
currency-operated machine shall be guilty of a Class 1 misdemeanor. The term "coin-or
currency-operated machine" shall be defined as set out in G.S. 14-56.1. (1963, c. 814, s. 2; 1977,
c. 723, s.2; 1993, c. 539, s. 28; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-56.3. Breaking into paper currency machines.

Any person, who with intent to steal any moneys therein forcibly breaks into any vending or
dispensing machine or device which is operated or activated by the use, deposit or insertion of
United States paper currency, shall be guilty of a Class 1 misdemeanor, but if such person has
previously been convicted of violating this section, such person shall be punished as a Class I felon.

There shall be posted on the machines referred to in this section a decal stating that it is a crime
to break into paper currency machines. The absence of such a decal is not a defense to a
prosecution for the crime described in this section. (1977, c. 853, ss. 1, 2; 1979, c. 760, s. 5; c.
767, s. 2; 1993, c. 539, ss. 29, 1154; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-56.4. Preparation to commit breaking or entering into motor vehicles.
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(a) For purposes of this section:

(1)  "Manipulative key" means a key, device or instrument, other than a key
that is designed to operate a specific lock, that can be variably positioned
and manipulated in a vehicle keyway to operate a lock or cylinder or
multiple locks or cylinders, including a wiggle key, jiggle key, or rocket
key.

(2)  "Master key" means a key that operates all the keyed locks or cylinders in
a similar type or group of locks.

(b) It is unlawful for any person to possess any motor vehicle master key, manipulative key,
or other motor vehicle lock-picking device or hot wiring device, with the intent to commit any
felony, larceny, or unauthorized use of a motor propelled conveyance.

(c) It is unlawful for a person to willfully buy, sell, or transfer a motor vehicle master key,
manipulative key or device, key-cutting device, lock pick or lock-picking device, or hot wiring
device, designed to open or capable of opening the door or trunk of any motor vehicle or of starting
the engine of a motor vehicle for use in any manner prohibited by this section.

(d) Violation of this section is a Class 1 misdemeanor. A second or subsequent violation of
this section is a Class I felony.

(e) This section shall not apply to any person who is a dealer of new or used motor vehicles,
a car rental agent, a locksmith, an employee of a towing service, an employee of an automotive
repair business, a person who is lawfully repossessing a vehicle, or a state, county, or municipal
law enforcement officer, when that person is acting within the scope of the person's official duties
or employment. This section shall not apply to a business which has a key-cutting device located

and used on the premises for the purpose of making replacement keys for the owner or person who
is in lawful custody of a vehicle. (2005-352, s. 1.)

§ 14-57. Burglary with explosives.

Any person who, with intent to commit any felony or larceny therein, breaks and enters, either
by day or by night, any building, whether inhabited or not, and opens or attempts to open any vault,
safe, or other secure place by use of nitroglycerine, dynamite, gunpowder, or any other explosive,
or acetylene torch, shall be deemed guilty of burglary with explosives. Any person convicted
under this section shall be punished as a Class D felon. (1921, c. 5; C.S., s. 4237(a); 1969, c.
543, s. 6; 1979, c. 760, s. 5; 1993, c. 539, s. 1155; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 15.
Arson and Other Burnings.

§ 14-58. Punishment for arson.

There shall be two degrees of arson as defined at the common law. If the dwelling
burned was occupied at the time of the burning, the offense is arson in the first degree and is
punishable as a Class D felony. If the dwelling burned was unoccupied at the time of the
burning, the offense is arson in the second degree and is punishable as a Class E felony.
(R.C.,c.34,s.2;1870-1, c. 222; Code, s. 985; Rev., s. 3335; C.S., 5. 4238; 1941, c.
215,s.2; 1949, c. 299, s. 3; 1973, ¢. 1201, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess.,
c.1316,s.47;1981,¢c.63,s.1;c. 179, s. 14; 1993, c. 539, s. 1156; 1994, Ex. Sess.,
c. 24, s. 14(c); 2022-8, s. 1(a).)
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§ 14-58.1. Definition of '""house' and "building."
As used in this Article, the terms "house" and "building" shall be defined to include
mobile and manufactured-type housing and recreational trailers. (1973, c. 1374.)

§ 14-58.2. Burning of mobile home, manufactured-type house or recreational trailer
home.

If any person shall willfully and maliciously burn any mobile home or
manufactured-type house or recreational trailer home which is the dwelling house of
another and which is occupied at the time of the burning, the same shall constitute the crime
of arson in the first degree. (1973, c. 1374; 1979, c. 760, s. 5; 1979, 2" Sess., ¢. 1316,
s.47;1981,c.63,s.1;c. 179, s. 14.)

§ 14-59. Burning of certain public buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, the State Capitol, the Legislative Building, the Justice
Building or any building owned or occupied by the State or any of its agencies, institutions
or subdivisions or by any county, incorporated city or town or other governmental or
quasi-governmental entity, he shall be punished as a Class F felon. (1830, c. 41, s. 1;
R.C.,c.34,s.7;1868-9,c. 167,s. 5; Code, s. 985, subsec. 3; Rev.,s.3344;C.S., s.
4239; 1965, c. 14; 1971, ¢. 816, s. 1; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47: 1981, c. 63, s.1,c. 179, s. 14; 1993, c. 539, s. 1157; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-59.1. Burning of jails or prisons.

If any person shall wantonly and willfully set fire to or burn or cause to be burned, or
aid, counsel or procure the burning of a penal institution as defined in G.S. 14-208.6 or its
contents, the person shall be punished as a Class D felon. (2022-8, s. 1(b).)

§ 14-60. Burning of schoolhouses or buildings of educational institutions.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, any schoolhouse or building owned, leased or used by
any public or private school, college or educational institution, he shall be punished as a
Class F felon. (1901, c. 4, s. 28; Rev., s. 3345; 1919, c. 70; C.S., s. 4240; 1965, c.
870; 1971, c. 816, s. 2; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c.
63,s.1,c. 179, s. 14; 1993, c. 539, s. 1158; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-61. Burning of certain bridges and buildings.

Unless the conduct is covered under some other provision of law providing greater
punishment, if any person shall wantonly and willfully set fire to or burn or cause to be
burned, or aid, counsel or procure the burning of any public bridge, or private toll bridge, or
the bridge of any incorporated company, or any fire-engine house or rescue-squad building,
or any house belonging to an incorporated company or unincorporated association and used
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in the business of such company or association, the person shall be punished as a Class F
felon. (1825, c. 1278, P.R; R.C., c. 34, s. 30; Code, s. 985, subsec. 4; Rev., s. 3337;
C.S.,s.4241; 1971, c. 816, s. 3; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981, ¢.63,s.1;c. 179, s.14; 1993, c. 539, s. 1159; 1994, Ex. Sess., c. 24, s. 14(c);
2022-8, s. 1(c).)

§ 14-62. Burning of certain buildings.

Unless the conduct is covered under some other provision of law providing greater
punishment, if any person shall wantonly and willfully set fire to or burn or cause to be
burned, or aid, counsel or procure the burning of any uninhabited house, or any stable,
coach house, or outhouse, whether the same or any of them respectively shall then be in the
possession of the offender, or in the possession of any other person, the person shall be
punished as a Class F felon. (1874-5, c. 228; Code, s. 985, subsec. 6; 1885, c. 66;
1903, c. 665, s. 2; Rev., s. 3338; C.S.,s.4242; 1927,c. 11, s. 1; 1953, c. 815; 1959,
c. 1298, s.1; 1971, c. 816, s. 4; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981,c.63,s.1;c. 179, s. 14; 1993, c. 539, s. 1160; 1994, Ex. Sess., c. 24, s. 14(c);
1995 (Reg. Sess., 1996), c. 751, s. 2; 2022-8, s. 1(d).)

§ 14-62.1. Burning of building or structure in process of construction.

Unless the conduct is covered under some other provision of law providing greater
punishment, if any person shall wantonly and willfully set fire to or burn or cause to be
burned, or aid, counsel or procure the burning of any building or structure in the process of
construction for use or intended to be used as a dwelling house or in carrying on any trade or
manufacture, or otherwise, whether the same or any of them respectively shall then be in the
possession of the offender, or in the possession of any other person, the person shall be
punished as a Class H felon. (1957, c. 792; 1971, ¢. 816, s. 5; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1161;
1994, Ex. Sess., c. 24, s. 14(c); 2022-8, s. 1(e).)

§ 14-62.2. Burning of churches and certain other religious buildings.

Unless the conduct is covered under some other provision of law providing greater
punishment, if any person shall wantonly and willfully set fire to or burn or cause to be
burned, or aid, counsel or procure the burning of any church, chapel, meetinghouse,
synagogue, temple, longhouse, or mosque, or other building that is regularly used, and
clearly identifiable, as a place for religious worship, the person shall be punished as a Class
E felon. (1995 (Reg. Sess., 1996), c. 751, s. 3; 2022-8, s. 1(f).)

§ 14-62.3. Burning of commercial structure.

(a)  Definition. — For purposes of this section, the term "commercial structure"
means any building or structure that is designed principally for the manufacture,
distribution, or exchange of goods or services, or for any other business or trade purpose.

(b)  Burning of Occupied Commercial Structure. — Unless the conduct is covered
under some other provision of law providing greater punishment, if any person shall
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wantonly and willfully set fire to or burn or cause to be burned, or aid, counsel or procure
the burning of any commercial structure or its contents, and the structure is occupied at the
time of the burning, the person shall be punished as a Class D felon.

(c)  Burning of Unoccupied Commercial Structure. — Unless the conduct is covered
under some other provision of law providing greater punishment, if any person shall
wantonly and willfully set fire to or burn or cause to be burned, or aid, counsel or procure
the burning of any commercial structure or its contents, and the structure is unoccupied at
the time of the burning, the person shall be punished as a Class E felon. (2022-8, s. 1(h).)

§ 14-63. Burning of boats and barges.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of, any boat, barge, ferry or float, without the consent of the
owner thereof, he shall be punished as a Class H felon. In the event the consent of the owner
is given for an unlawful or fraudulent purpose, however, the penalty provisions of this
section shall remain in full force and effect. (1909, c. 854; C.S., s. 4243; 1971, c. 816,
s. 6; 1979, c. 760, s. 5; 1979, 2" Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s.
14.)

§ 14-64. Burning of ginhouses and tobacco houses.

(@)  Unless the conduct is covered under some other provision of law providing
greater punishment, if any person shall wantonly and willfully set fire to or burn or cause to
be burned, or aid, counsel or procure the burning of any ginhouse or tobacco house, or any
part thereof, the person shall be punished as a Class H felon.

(b)  The following definitions apply to this section:

(1)  Ginhouse. — Any building or structure where cotton is ginned.

(2)  Tobacco house. — Any barn, building, or other structure used for curing
and aging tobacco. (1863, c. 17; 1868-9, c. 167, s. 5; Code, s. 985,
subsec. 2; 1903, c. 665, s. 1; Rev., s. 3341; C.S., s. 4244; 1971, c.
816, s.7; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981,
c.63,s.1;c. 179, s. 14; 2022-8, s. 1(g).)

§ 14-65. Fraudulently setting fire to dwelling houses.

If any person, being the occupant of any building used as a dwelling house, whether
such person be the owner thereof or not, or, being the owner of any building designed or
intended as a dwelling house, shall wantonly and willfully or for a fraudulent purpose set
fire to or burn or cause to be burned, or aid, counsel or procure the burning of such building,
he shall be punished as a Class H felon. (Code, s. 985; 1903, c. 665, s. 3; Rev., s. 3340;
1909, c. 862; C.S., s.4245; 1927, c. 11,s.2; 1971, c. 816, s. 8; 1979, c. 760, s. 5;
1979 2" Sess., c. 1316, s.47; 1981, c. 63, s. 1;¢. 179, s. 14.)

§ 14-66. Burning of personal property.
If any person shall wantonly and willfully set fire to or burn, or cause to be burned, or
aid, counsel or procure the burning of any goods, wares, merchandise or other chattels or
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personal property of any kind, in any place other than a commercial structure as defined in
G.S. 14-62.3, whether or not the same shall at the time be insured by any person or
corporation against loss or damage by fire, with intent to injure or prejudice the insurer, the
creditor or the person owning the property, or any other person, whether the property is that
of such person or another, he shall be punished as a Class H felon. (1921, c. 119; C.S., s.
4245(a); 1971, ¢. 816,s.9; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981,
c.63,s. 1;c. 179, s. 14; 2022-8, s. 1(i).)

§ 14-67: Repealed by Session Laws 1993, c. 539, s. 1358.2.

§ 14-67.1. Burning other buildings.

If any person shall wantonly and willfully set fire to or burn or cause to be burned or aid,
counsel or procure the burning of any building or other structure of any type not otherwise
covered by the provisions of this Article, he shall be punished as a Class H felon. (1971, c.
816, s. 11; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c.
179, s. 14; 1993, c. 539, s. 1192.1; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-67.2. Burning caused during commission of another felony.

(a)  If any person, during the commission of a felony, knowingly damages any
dwelling, structure, building, or conveyance referenced in this Article by means of fire or
explosive that results in damages valued at ten thousand dollars ($10,000) or more, the
person shall be punished as a Class D felon unless the person's conduct is covered under
some other provision of law providing greater punishment.

(b)  Ifany person, during the commission of a felony, knowingly causes, aids, abets,
advises, encourages, hires, counsels, or procures another person to damage any dwelling,
structure, building, or conveyance referenced in this Article by means of fire or explosive
that results in damages valued at ten thousand dollars ($10,000) or more, the person shall be
punished as a Class D felon unless the person's conduct is covered under some other
provision of law providing greater punishment. (2018-31, s. 1.)

§ 14-68. Failure of owner of property to comply with orders of public authorities.

If the owner or occupant of any building or premises shall fail to comply with the duly
authorized orders of the chief of the fire department, or of the Commissioner of Insurance,
or of any municipal or county inspector of buildings or of particular features, facilities, or
installations of buildings, he shall be guilty of a Class 3 misdemeanor, and punished only by
a fine of not less than ten ($10.00) nor more than fifty dollars ($50.00) for each day's
neglect, failure, or refusal to obey such orders. (1899, c. 58, s. 4; Rev., s. 3343; C.S., s.
4247; 1969, c. 1063, s. 1; 1993, c. 539, s. 30; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-69. Failure of officers to investigate incendiary fires.

If any town or city officer shall fail, neglect or refuse to comply with any of the
requirements of the law in regard to the investigation of incendiary fires, he shall be guilty
of a Class 3 misdemeanor and shall only be punished by a fine not less than twenty-five
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($25.00) nor more than two hundred dollars ($200.00). (1899, c. 58, s. 5; Rev., s. 3342;
C.S.,s.4248; 1993, c. 539, s. 31; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-69.1. Making a false report concerning destructive device.

(a)  Except as provided in subsection (c) of this section, any person who, by any
means of communication to any person or group of persons, makes a report, knowing or
having reason to know the report is false, that there is located in or in sufficient proximity to
cause damage to any building, house or other structure whatsoever or any vehicle, aircraft,
vessel or boat any device designed to destroy or damage the building, house or structure or
vehicle, aircraft, vessel or boat by explosion, blasting or burning, is guilty of a Class H
felony.

(b)  Repealed by S.L. 1997-443,s. 19.25(cc).

(c)  Any person who, by any means of communication to any person or groups of
persons, makes a report, knowing or having reason to know the report is false, that there is
located in or in sufficient proximity to cause damage to any public building any device
designed to destroy or damage the public building by explosion, blasting, or burning, is
guilty of a Class H felony. Any person who receives a second conviction for a violation of
this subsection within five years of the first conviction for violation of this subsection is
guilty of a Class G felony. For purposes of this subsection, "public building" means
educational property as defined in G.S. 14-269.2(a)(1), a hospital as defined in G.S.
131E-76(3), a building housing only State, federal, or local government offices, or the
offices of State, federal, or local government located in a building that is not exclusively
occupied by the State, federal, or local government.

(d)  The court may order a person convicted under this section to pay restitution,
including costs and consequential damages resulting from the disruption of the normal
activity that would have otherwise occurred on the premises but for the false report,
pursuant to Article 81C of Chapter 15A of the General Statutes.

(e)  For purposes of this section, the term "report" shall include making accessible to
another person by computer. (1959, c. 555, s. 1; 1991, c. 648, s. 1; 1993, c. 539, ss.
32, 116; 1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s. 19.25(cc); 1999-257, s. 1;
2005-311,s.1.)

§ 14-69.2. Perpetrating hoax by use of false bomb or other device.

(a)  Except as provided in subsection (c¢) of this section, any person who, with intent
to perpetrate a hoax, conceals, places, or displays any device, machine, instrument or
artifact, so as to cause any person reasonably to believe the same to be a bomb or other
device capable of causing injury to persons or property is guilty of a Class H felony.

(b)  Repealed by S.L. 1997-443, s. 19.25(dd).

(c)  Any person who, with intent to perpetrate a hoax, conceals, places, or displays in
or at a public building any device, machine, instrument, or artifact, so as to cause any
person reasonably to believe the same to be a bomb or other device capable of causing
injury to persons or property is guilty of a Class H felony. Any person who receives a
second conviction for a violation of this subsection within five years of the first conviction
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for violation of this subsection is guilty of a Class G felony. For purposes of this subsection
"public building" means educational property as defined in G.S. 14-269.2(a)(1), a hospital
as defined in G.S. 131E-76(3), a building housing only State, federal, or local government
offices, or the offices of State, federal, or local government located in a building that is not
exclusively occupied by the State, federal, or local government.

(d)  The court may order a person convicted under this section to pay restitution,
including costs and consequential damages resulting from the disruption of the normal
activity that would have otherwise occurred on the premises but for the hoax, pursuant to
Article 81C of Chapter 15A of the General Statutes. (1959, c. 555, s. 1; 1991, c. 648, s.
2; 1993, c. 539, s. 33; 1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s. 19.25(dd);
1999-257, s. 2.)

§ 14-69.3. Arson or other unlawful burning that results in serious bodily injury or
serious injury to a firefighter, law enforcement officer, fire investigator, or
emergency medical technician.

(a)  Definitions. — The following definitions apply in this section:

(1)  Emergency medical technician. — The term includes an emergency
medical technician, an advanced emergency medical technician, and an
emergency medical technician-paramedic, as those terms are defined in
G.S. 131E-155.

(2)  Fire investigator. — The term includes any person who, individually or as
part of an investigative team, has the responsibility and authority to
determine the origin, cause, or development of a fire or explosion.

(b)  Offense Involving Serious Bodily Injury. — A person is guilty of a Class E felony
if the person commits a felony under Article 15 of Chapter 14 of the General Statutes and a
firefighter, law enforcement officer, fire investigator, or emergency medical technician
suffers serious bodily injury while discharging or attempting to discharge official duties on
the property, or proximate to the property, that is the subject of the firefighter's, law
enforcement officer's, fire investigator's, or emergency medical technician's discharge or
attempt to discharge his or her respective duties.

(c)  Offense Involving Serious Injury. — A person is guilty of a Class F felony if the
person commits a felony under Article 15 of Chapter 14 of the General Statutes and a
firefighter, law enforcement officer, fire investigator, or emergency medical technician
suffers serious injury while discharging or attempting to discharge official duties on the
property, or proximate to the property, that is the subject of the firefighter's, law
enforcement officer's, fire investigator's, or emergency medical technician's discharge or
attempt to discharge his or her respective duties. (2003-392, s. 3(a); 2018-31, s. 2;
2022-8,s.2.)

SUBCHAPTER V. OFFENSES AGAINST PROPERTY.
Article 16.

Larceny.
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§ 14-70. Distinctions between grand and petit larceny abolished; punishment; accessories to
larceny.

All distinctions between petit and grand larceny are abolished. Unless otherwise provided by
statute, larceny is a Class H felony and is subject to the same rules of criminal procedure and
principles of law as to accessories before and after the fact as other felonies. (R.C., c. 34, s. 26;
Code, s. 1075; Rev., s. 3500; C.S., s. 4249; 1969, c. 522, s. 1; 1993, c. 539, s. 1163; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-71. Receiving stolen goods; receiving or possessing goods represented as stolen.

(a) If any person shall receive any chattel, property, money, valuable security or other thing
whatsoever, the stealing or taking whereof amounts to larceny or a felony, either at common law or
by virtue of any statute made or hereafter to be made, such person knowing or having reasonable
grounds to believe the same to have been feloniously stolen or taken, he shall be guilty of a Class H
felony, and may be indicted and convicted, whether the felon stealing and taking such chattels,
property, money, valuable security or other thing, shall or shall not have been previously convicted,
or shall or shall not be amenable to justice; and any such receiver may be dealt with, indicted, tried
and punished in any county in which he shall have, or shall have had, any such property in his
possession or in any county in which the thief may be tried, in the same manner as such receiver
may be dealt with, indicted, tried and punished in the county where he actually received such
chattel, money, security, or other thing; and such receiver shall be punished as one convicted of
larceny.

(b) If a person knowingly receives or possesses property in the custody of a law
enforcement agency that was explicitly represented to the person by an agent of the law
enforcement agency or a person authorized to act on behalf of a law enforcement agency as stolen,
the person is guilty of a Class H felony and may be indicted, tried, and punished in any county in
which the person received or possessed the property. (1797, c. 485, s. 2; R.C., c. 34, s. 56;
Code, s. 1074; Rev., s. 3507; C.S., s. 4250; 1949, c. 145, s. 1; 1975, c. 163, s. 1; 1993, c.
539, s. 1164; 1994, Ex. Sess., c. 24, s. 14(c); 2007-373, s. 1; 2008-187, s. 34(a).)

§ 14-71.1. Possessing stolen goods.

If any person shall possess any chattel, property, money, valuable security or other thing
whatsoever, the stealing or taking whereof amounts to larceny or a felony, either at common law or
by virtue of any statute made or hereafter to be made, such person knowing or having reasonable
grounds to believe the same to have been feloniously stolen or taken, he shall be guilty of a Class H
felony, and may be indicted and convicted, whether the felon stealing and taking such chattels,
property, money, valuable security or other thing shall or shall not have been previously convicted,
or shall or shall not be amenable to justice; and any such possessor may be dealt with, indicted,
tried and punished in any county in which he shall have, or shall have had, any such property in his
possession or in any county in which the thief may be tried, in the same manner as such possessor
may be dealt with, indicted, tried and punished in the county where he actually possessed such

chattel, money, security, or other thing; and such possessor shall be punished as one convicted of
larceny. (1977, c. 978, s. 1; 1993, c. 539, s. 1165; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-71.2. Receiving or transferring stolen vehicles.

Any person who, with intent to procure or pass title to a vehicle which he knows or has reason
to believe has been stolen or unlawfully taken, receives or transfers possession of the same from or
to another, or who has in his possession any vehicle which he knows or has reason to believe has
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been stolen or unlawfully taken, and who is not an officer of the law engaged at the time in the
performance of his duty as such officer shall be punished as a Class H felon. (1937, c. 407, s. 70;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c.
539, s. 1252; 1994, Ex. Sess., c. 24, s. 14(c); 2019-186, s. 1(c).)

§ 14-72. Larceny of property; receiving stolen goods or possessing stolen goods.

(a) Larceny of goods of the value of more than one thousand dollars ($1,000) is a Class H
felony. The receiving or possessing of stolen goods of the value of more than one thousand dollars
($1,000) while knowing or having reasonable grounds to believe that the goods are stolen is a Class
H felony. Larceny as provided in subsection (b) of this section is a Class H felony. Receiving or
possession of stolen goods as provided in subsection (c) of this section is a Class H felony. Except
as provided in subsections (b) and (c) of this section, larceny of property, or the receiving or
possession of stolen goods knowing or having reasonable grounds to believe them to be stolen,
where the value of the property or goods is not more than one thousand dollars ($1,000), is a Class
1 misdemeanor. In all cases of doubt, the jury shall, in the verdict, fix the value of the property
stolen.

(b) The crime of larceny is a felony, without regard to the value of the property in question,
if the larceny is any of the following:

(1)  From the person.

(2)  Committed pursuant to a violation of G.S. 14-51, 14-53, 14-54, 14-54.1,
or 14-57.

(3) Of any explosive or incendiary device or substance. As used in this
section, the phrase "explosive or incendiary device or substance" shall
include any explosive or incendiary grenade or bomb; any dynamite,
blasting powder, nitroglycerin, TNT, or other high explosive; or any
device, ingredient for such device, or type or quantity of substance
primarily useful for large-scale destruction of property by explosive or
incendiary action or lethal injury to persons by explosive or incendiary
action. This definition shall not include fireworks; or any form, type, or
quantity of gasoline, butane gas, natural gas, or any other substance
having explosive or incendiary properties but serving a legitimate
nondestructive or nonlethal use in the form, type, or quantity stolen.

(4)  Of any firearm. As used in this section, the term "firearm" shall include
any instrument used in the propulsion of a shot, shell or bullet by the
action of gunpowder or any other explosive substance within it. A
"firearm," which at the time of theft is not capable of being fired, shall be
included within this definition if it can be made to work. This definition
shall not include air rifles or air pistols.

(5) Of any record or paper in the custody of the North Carolina State
Archives as defined by G.S. 121-2(7) and G.S. 121-2(8).

(6) Committed after the defendant has been convicted in this State or in
another jurisdiction for any offense of larceny under this section, or any
offense deemed or punishable as larceny under this section, or of any
substantially similar offense in any other jurisdiction, regardless of
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whether the prior convictions were misdemeanors, felonies, or a
combination thereof, at least four times. A conviction shall not be
included in the four prior convictions required under this subdivision
unless the defendant was represented by counsel or waived counsel at first
appearance or otherwise prior to trial or plea. If a person is convicted of
more than one offense of misdemeanor larceny in a single session of
district court, or in a single week of superior court or of a court in another
jurisdiction, only one of the convictions may be used as a prior conviction
under this subdivision; except that convictions based upon offenses which
occurred in separate counties shall each count as a separate prior
conviction under this subdivision.

(c) The crime of possessing stolen goods knowing or having reasonable grounds to believe
them to be stolen in the circumstances described in subsection (b) is a felony or the crime of
receiving stolen goods knowing or having reasonable grounds to believe them to be stolen in the
circumstances described in subsection (b) is a felony, without regard to the value of the property in
question.

(d) Where the larceny or receiving or possession of stolen goods as described in subsection
(a) of this section involves the merchandise of any store, a merchant, a merchant's agent, a
merchant's employee, or a peace officer who detains or causes the arrest of any person shall not be
held civilly liable for detention, malicious prosecution, false imprisonment, or false arrest of the
person detained or arrested, when such detention is upon the premises of the store or in a
reasonable proximity thereto, is in a reasonable manner for a reasonable length of time, and, if in
detaining or in causing the arrest of such person, the merchant, the merchant's agent, the merchant's
employee, or the peace officer had, at the time of the detention or arrest, probable cause to believe
that the person committed an offense under subsection (a) of this section. If the person being
detained by the merchant, the merchant's agent, or the merchant's employee, is a minor under the
age of 18 years, the merchant, the merchant's agent, or the merchant's employee, shall call or notify,
or make a reasonable effort to call or notify the parent or guardian of the minor, during the period of
detention. A merchant, a merchant's agent, or a merchant's employee, who makes a reasonable
effort to call or notify the parent or guardian of the minor shall not be held civilly liable for failing
to notify the parent or guardian of the minor. (1895, c. 285; Rev., s. 3506; 1913, c. 118, s. 1;
C.S.,s5.4251; 1941, c. 178, s. 1; 1949, c. 145, s. 2; 1959, c. 1285; 1961, c. 39, s. 1; 1965,
€.621,s.5; 1969, c. 522,s. 2; 1973, c. 238, ss. 1, 2; 1975, c. 163, s. 2; . 696, s. 4; 1977, c.
978, ss.2,3; 1979, ¢. 408, s. 1; c. 760, s. 5; 1979, 2nd Sess., c. 1316, ss. 11,47; 1981, c.
63, s. 1; c. 179, s. 14; 1991, c. 523, s. 2; 1993, c. 539, s. 34; 1994, Ex. Sess., c. 24, s.
14(c); 1995, c. 185, s. 2; 2006-259, s. 4(a); 2012-154, s. 1.)

§ 14-72.1. Concealment of merchandise in mercantile establishments.

(a) Whoever, without authority, willfully conceals the goods or merchandise of any store,
not theretofore purchased by such person, while still upon the premises of such store, shall be
guilty of a misdemeanor and, upon conviction, shall be punished as provided in subsection (e).
Such goods or merchandise found concealed upon or about the person and which have not
theretofore been purchased by such person shall be prima facie evidence of a willful concealment.

(b) Repealed by Session Laws 1985 (Regular Session, 1986), c. 841, s. 2.

(©) A merchant, or the merchant's agent or employee, or a peace officer who detains or
causes the arrest of any person shall not be held civilly liable for detention, malicious prosecution,
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false imprisonment, or false arrest of the person detained or arrested, where such detention is upon
the premises of the store or in a reasonable proximity thereto, is in a reasonable manner for a
reasonable length of time, and, if in detaining or in causing the arrest of such person, the merchant,
or the merchant's agent or employee, or the peace officer had at the time of the detention or arrest
probable cause to believe that the person committed the offense created by this section. If the
person being detained by the merchant, or the merchant's agent or employee, is a minor under the
age of 18 years, the merchant or the merchant's agent or employee, shall call or notify, or make a
reasonable effort to call or notify the parent or guardian of the minor, during the period of
detention. A merchant, or the merchant's agent or employee, who makes a reasonable effort to call
or notify the parent or guardian of the minor shall not be held civilly liable for failing to notify the
parent or guardian of the minor.

(d) Whoever, without authority, willfully transfers any price tag from goods or
merchandise to other goods or merchandise having a higher selling price or marks said goods at a
lower price or substitutes or superimposes thereon a false price tag and then presents said goods or
merchandise for purchase shall be guilty of a misdemeanor and, upon conviction, shall be punished
as provided in subsection (e).

Nothing herein shall be construed to provide that the mere possession of goods or the
production by shoppers of improperly priced merchandise for checkout shall constitute prima facie
evidence of guilt.

(dl) Notwithstanding subsection (¢) of this section, any person who violates subsection (a)
of this section by using a lead-lined or aluminum-lined bag, a lead-lined or aluminum-lined article
of clothing, or a similar device to prevent the activation of any antishoplifting or inventory control
device is guilty of a Class H felony.

(e) Punishment. — For a first conviction under subsection (a) or (d), or for a subsequent
conviction for which the punishment is not specified by this subsection, the defendant shall be
guilty of a Class 3 misdemeanor. The term of imprisonment may be suspended only on condition
that the defendant perform community service for a term of at least 24 hours. For a second offense
committed within three years after the date the defendant was convicted of an offense under this
section, the defendant shall be guilty of a Class 2 misdemeanor. The term of imprisonment may be
suspended only on condition that the defendant be imprisoned for a term of at least 72 hours as a
condition of special probation, perform community service for a term of at least 72 hours, or both.
For a third or subsequent offense committed within five years after the date the defendant was
convicted of two other offenses under this section, the defendant shall be guilty of a Class 1
misdemeanor. The term of imprisonment may be suspended only if a condition of special probation
is imposed to require the defendant to serve a term of imprisonment of at least 11 days. However, if
the sentencing judge finds that the defendant is unable, by reason of mental or physical infirmity, to
perform the service required under this section, and the reasons for such findings are set forth in the
judgment, the judge may pronounce such other sentence as the judge finds appropriate.

§)) Repealed by Session Laws 2009-372, s. 12, effective December 1, 2009, and applicable
to offenses committed on or after that date.

(2) Limitations. — For active terms of imprisonment imposed under this section:

(1)  The judge may not give credit to the defendant for the first 24 hours of
time spent in incarceration pending trial;

(2) The defendant must serve the mandatory minimum period of
imprisonment and good or gain time credit may not be used to reduce that
mandatory minimum period; and
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(3) The defendant may not be released or paroled unless he is otherwise
eligible and has served the mandatory minimum period of imprisonment.
(1957, c. 301; 1971, c. 238; 1973, c. 457, ss. 1, 2; 1985 (Reg. Sess.,
1986), c. 841, ss. 1-3; 1987, c. 660; 1993, c. 539, s. 35; 1994, Ex. Sess.,
c. 24, s. 14(c); c. 28, s. 1; 1995, c. 185, s. 3; c. 509, s. 9; 1997-80, s. 1;
1997-443, s. 19.25(ff); 2009-372, s. 12.)

§ 14-72.2. Unauthorized use of a motor-propelled conveyance.

(a) A person is guilty of an offense under this section if, without the express or implied
consent of the owner or person in lawful possession, he takes or operates an aircraft, motorboat,
motor vehicle, or other motor-propelled conveyance of another.

(b) Unauthorized use of an aircraft is a Class H felony. All other unauthorized use of a
motor-propelled conveyance is a Class 1 misdemeanor.

(©) Unauthorized use of a motor-propelled conveyance shall be a lesser-included offense of
unauthorized use of an aircraft.

(d) As used in this section, "owner" means any person with a property interest in the
motor-propelled conveyance. (1973, c. 1330, s. 38; 1977, c. 919; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s.47; 1981, c. 63,s. 1,¢. 179, s. 14; 1993, c. 539, ss. 36, 1166; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-72.3. Removal of shopping cart from shopping premises.

(a) As used in this section:

(1)  "Shopping cart" means the type of push cart commonly provided by
grocery stores, drugstores, and other retail stores for customers to
transport commodities within the store and from the store to their motor
vehicles outside the store.

(2)  "Premises" includes the motor vehicle parking area set aside for
customers of the store.

(b) It is unlawful for any person to remove a shopping cart from the premises of a store
without the consent, given at the time of the removal, of the store owner, manager, agent or
employee.

(c) Violation of this section is a Class 3 misdemeanor. (1983, c. 705, s. 1; 1994, Ex.
Sess., c. 14,s.3.1)

§ 14-72.4. Unauthorized taking or sale of labeled dairy milk cases or milk crates bearing the
name or label of owner.
(a) A person is guilty of the unauthorized taking or sale of a dairy milk case or milk crate on
or after January 1, 1990, if he:

(1)  Takes, buys, sells or disposes of any dairy milk case or milk crate, bearing
the name or label of the owner, without the express or implied consent of
the owner or his designated agent; or

(2)  Refuses upon demand of the owner or his designated agent to return to the
owner or his designated agent any dairy milk case or milk crate, bearing
the name or label of the owner; or
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(3)  Defaces, obliterates, erases, covers up, or otherwise removes or conceals
any name, label, registered trademark, insignia, or other business
identification of an owner of a dairy milk case or milk crate, for the
purpose of destroying or removing from the milk case or milk crate
evidence of its ownership.

(b) For purposes of this section dairy milk cases or milk crates shall be deemed to bear a
name or label of an owner when there is imprinted or attached on the case or crate a name, insignia,
mark, business identification or label showing ownership or sufficient information to ascertain
ownership. For purposes of this section, the term "dairy case" shall be defined as a wire or plastic
container which holds 16 quarts or more of beverage and is used by distributors or retailers, or their
agents, as a means to transport, store, or carry dairy products.

(c) A violation of this section is a Class 2 misdemeanor.

(d) Nothing in this section shall preclude the prosecution of any misdemeanor or felony

offense that is applicable under any other statute or common law. (1989, c. 303; 1994, Ex. Sess.,
c.14,s.3.2)

§ 14-72.5. Larceny of motor fuel.

(a) If any person shall take and carry away motor fuel valued at less than one thousand
dollars ($1,000) from an establishment where motor fuel is offered for retail sale with the intent to
steal the motor fuel, that person shall be guilty of a Class 1 misdemeanor.

(b) The term "motor fuel" as used in this section shall have the same meaning as found in
G.S. 105-449.60(20).

(©) Conviction Report Sent to Division of Motor Vehicles. — The court shall report final
convictions of violations of this section to the Division of Motor Vehicles. The Division of Motor
Vehicles shall revoke a person's drivers license for a second or subsequent conviction under this
section in accordance with G.S. 20-17(a)(16). (2001-352, s. 1.)

§ 14-72.6. Felonious larceny, possession, or receiving of stolen goods from a permitted
construction site.

(a) A person is guilty of a Class I felony if he commits any of the following offenses, where
the goods are valued in excess of three hundred dollars ($300.00) but less than one thousand dollars
($1,000):

(1)  Larceny of goods from a permitted construction site.

(2)  Possessing or receiving of stolen goods, with actual knowledge or having
reasonable grounds to believe that the goods were stolen from a permitted
construction site.

(b) As used in this section, a "permitted construction site" is a site where a permit, license,
or other authorization has been issued by the State or a local governmental entity for the placement
of new construction or improvements to real property. (2005-208, s. 1.)

§ 14-72.7. Chop shop activity.
(a) A person is guilty of a Class G felony if that person engages in any of the following
activities, without regard to the value of the property in question:
(1)  Altering, destroying, disassembling, dismantling, reassembling, or
storing any motor vehicle or motor vehicle part the person knows or has
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reasonable grounds to believe has been illegally obtained by theft, fraud,
or other illegal means.

(2)  Permitting a place to be used for any activity prohibited by this section,
where the person either owns or has legal possession of the place, and
knows or has reasonable grounds to believe that the place is being used
for any activity prohibited by this section.

(3)  Purchasing, disposing of, selling, transferring, receiving, or possessing a
motor vehicle or motor vehicle part either knowing or having reasonable
grounds to believe that the vehicle identification number of the motor
vehicle, or vehicle part identification number of the vehicle part, has been
altered, counterfeited, defaced, destroyed, disguised, falsified, forged,
obliterated, or removed.

(4)  Purchasing, disposing of, selling, transferring, receiving, or possessing a
motor vehicle or motor vehicle part to or from a person engaged in any
activity prohibited by this section, knowing or having reasonable grounds
to believe that the person is engaging in that activity.

(b) Innocent Activities. — The provisions of this section shall not apply to either of the
following:

(1)  Purchasing, disposing of, selling, transferring, receiving, possessing,
crushing, or compacting a motor vehicle or motor vehicle part in good
faith and without knowledge of previous illegal activity in regard to that
vehicle or part, as long as the person engaging in the activity does not
remove a vehicle identification number or vehicle part identification
number before or during the activity.

(2)  Purchasing, disposing of, selling, transferring, receiving, possessing,
crushing, or compacting a motor vehicle or motor vehicle part after law
enforcement proceedings are completed or as a part of law enforcement
proceedings, as long as the activity is not in conflict with law enforcement
proceedings.

(©) Civil Penalty. — Any court with jurisdiction of a criminal prosecution under this section
may also assess a civil penalty. The clear proceeds of the civil penalties shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. The civil penalty shall not
exceed three times the assets obtained by the defendant as a result of violations of this section.

(d) Private Actions. — Any person aggrieved by a violation of this section may, in a civil
action in any court of competent jurisdiction, obtain appropriate relief, including preliminary and
other equitable or declaratory relief, compensatory and punitive damages, reasonable investigation
expenses, costs of suit, and any attorneys' fees as may be provided by law.

(e) Seizure and Forfeiture. — Any instrumentality possessed or used to engage in the
activities prohibited by this section are subject to the seizure and forfeiture provisions of G.S.
14-86.1. The real property of a place used to engage in the activities prohibited by this section is
subject to the abatement and forfeiture provisions of Chapter 19 of the General Statutes.

§)) Definitions. — For the purposes of this section, the following definitions apply:
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(1)  Instrumentality. — Motor vehicle, motor vehicle part, other conveyance,
tool, implement, or equipment possessed or used in the activities
prohibited under this section.

(2)  Vehicle identification number. — A number, a letter, a character, a datum, a
derivative, or a combination thereof, used by the manufacturer or the
Division of Motor Vehicles for the purpose of uniquely identifying a
motor vehicle.

(3)  Vehicle part identification number. — A number, a letter, a character, a
datum, a derivative, or a combination thereof, used by the manufacturer
for the purpose of uniquely identifying a motor vehicle part. (2007-178,
s. 1, 2013-323, s. 1.)

§ 14-72.8. Felony larceny of motor vehicle parts.

(a) Offense; Punishment. — Unless the conduct is covered under some other provision of
law providing greater punishment, larceny of a motor vehicle part is a Class I felony if (i) the cost
of repairing the motor vehicle is one thousand dollars ($1,000) or more or (ii) the motor vehicle
part is a catalytic converter.

(b) Repealed by Session Laws 2022-68, s. 1(a), effective December 1, 2022, and applicable
to offenses committed on or after that date.

(c) Determining Cost. — For purposes of this section, the cost of repairing a motor vehicle

means the cost of any replacement part and any additional costs necessary to install the
replacement part in the motor vehicle. (2009-379, s. 1; 2021-154, s. 1; 2022-68, s. 1(a).)

§ 14-72.9. Larceny of law enforcement equipment.

(a) Definitions. —

(1)  "Law enforcement equipment" means any equipment owned or operated
by a law enforcement agency and used by law enforcement agencies to
conduct law enforcement operations, including firearms and any other
type of weapon, ammunition, radios, computers, handcuffs and other
restraints, phones, cell site simulators, light bars, and sirens.

(2)  "Law enforcement vehicle" means any railroad car, motor vehicle, trailer,
aircraft, boat, or other watercraft of any kind owned or operated by any
law enforcement agency, the North Carolina National Guard, or any
branch of the Armed Forces of the United States.

(b) Offense. — A person is guilty of a Class H felony if the person commits larceny of law
enforcement equipment from a law enforcement vehicle and the person knows, or reasonably
should know, that the vehicle was a law enforcement vehicle and that the property was law
enforcement equipment.

(©) Additional Offense. — A person is guilty of a Class G felony if the person violated
subsection (b) of this section and the law enforcement equipment is valued in excess of one
thousand dollars ($1,000). (2021-167, s. 2.)

§ 14-72.10. Reserved for future codification purposes.

§ 14-72.11. Larceny from a merchant.
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A person is guilty of a Class H felony if the person commits larceny against a merchant under
any of the following circumstances:

(1) By taking property that has a value of more than two hundred dollars
($200.00), using an exit door erected and maintained to comply with the
requirements of 29 C.F.R. § 1910.36 and 29 C.F.R. § 1910.37, to exit the
premises of a store.

(2) By removing, destroying, or deactivating a component of an
antishoplifting or inventory control device to prevent the activation of any
antishoplifting or inventory control device.

(3) By affixing a product code created for the purpose of fraudulently
obtaining goods or merchandise from a merchant at less than its actual
sale price.

(4)  When the property is infant formula valued in excess of one hundred
dollars ($100.00). As used in this subsection, the term "infant formula,"
has the same meaning as found in 21 U.S.C. § 321(z).

(5) By exchanging property for cash, a gift card, a merchandise card, or some
other item of value, knowing or having reasonable grounds to believe the
property is stolen. (2007-373, s. 2; 2008-187, s. 34(b); 2017-162, s. 1.)

§ 14-73. Jurisdiction of the superior courts in cases of larceny and receiving stolen goods.

The superior courts shall have exclusive jurisdiction of the trial of all cases of the larceny of
property, or the receiving of stolen goods knowing them to be stolen, of the value of more than one
thousand dollars ($1,000). (1913, c. 118, s. 2; C.S., s. 4252; 1941, c. 178, s. 2; 1949, c. 145,
s. 3; 1961, c. 39, s. 2; 1979, c. 408, s. 2; 1991, c. 523, s. 3.)

§ 14-73.1. Petty misdemeanors.

The offenses of larceny and the receiving of stolen goods knowing the same to have been
stolen, which are made misdemeanors by Article 16, Subchapter V, Chapter 14 of the General
Statutes, as amended, are hereby declared to be petty misdemeanors. (1949, c. 145, s. 4; 1973, c.
108, s.1.)

§ 14-74. Larceny by servants and other employees.

If any servant or other employee, to whom any money, goods or other chattels, or any of the
articles, securities or choses in action mentioned in G.S. 14-75, by his master shall be delivered
safely to be kept to the use of his master, shall withdraw himself from his master and go away with
such money, goods or other chattels, or any of the articles, securities or choses in action mentioned
as aforesaid, or any part thereof, with intent to steal the same and defraud his master thereof,
contrary to the trust and confidence in him reposed by his said master; or if any servant, being in the
service of his master, without the assent of his master, shall embezzle such money, goods or other
chattels, or any of the articles, securities or choses in action mentioned as aforesaid, or any part
thereof, or otherwise convert the same to his own use, with like purpose to steal them, or to defraud
his master thereof, the servant so offending shall be guilty of a felony: Provided, that nothing
contained in this section shall extend to apprentices or servants within the age of 16 years. If the
value of the money, goods, or other chattels, or any of the articles, securities, or choses in action
mentioned in G.S. 14-75, is one hundred thousand dollars ($100,000) or more, the person is guilty
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of a Class C felony. If the value of the money, goods, or other chattels, or any of the articles,
securities, or choses in action mentioned in G.S. 14-75, is less than one hundred thousand dollars
($100,000), the person is guilty of a Class H felony. (21 Hen. VIIl, c. 7,ss. 1,2; R.C., c. 34, s.
18; Code, s. 1065; Rev., s. 3499; C.S., s. 4253; 1979, c. 760, s. 5; 1979, 2nd Sess., c.
1316, s.47; 1981, c. 63, s. 1; ¢c. 179, s. 14; 1997-443, s. 19.25(c); 1998-217, s. 4(a).)

§ 14-75. Larceny of chose in action.

If any person shall feloniously steal, take and carry away, or take by robbery, any bank note,
check or other order for the payment of money issued by or drawn on any bank or other society or
corporation within this State or within any of the United States, or any treasury warrant, debenture,
certificate of stock or other public security, or certificate of stock in any corporation, or any order,
bill of exchange, bond, promissory note or other obligation, either for the payment of money or for
the delivery of specific articles, being the property of any other person, or of any corporation
(notwithstanding any of the said particulars may be termed in law a chose in action), that person is
guilty of a Class H felony. (1811, c. 814, s. 1; R.C., c. 34, s. 20; Code, s. 1064; Rev., s. 3498;
C.S., s.4254; 1945, c. 635; 1993, c. 539, s. 1167; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-75.1. Larceny of secret technical processes.

Any person who steals property consisting of a sample, culture, microorganism, specimen,
record, recording, document, drawing, or any other article, material, device, or substance which
constitutes, represents, evidences, reflects, or records a secret scientific or technical process,
invention, formula, or any phase or part thereof shall be punished as a Class H felon. A process,
invention, or formula is "secret" when it is not, and is not intended to be, available to anyone other
than the owner thereof or selected persons having access thereto for limited purposes with his
consent, and when it accords or may accord the owner an advantage over competitors or other
persons who do not have knowledge or the benefit thereof. (1967, c. 1175; 1979, c. 760, s. 5;
1979, 2" Sess., ¢c. 1316, s. 47; 1981, ¢. 63, s. 1;¢. 179, s. 14.)

§ 14-76. Larceny, mutilation, or destruction of public records and papers.

If any person shall steal, or for any fraudulent purpose shall take from its place of deposit for
the time being, or from any person having the lawful custody thereof, or shall unlawfully and
maliciously obliterate, injure or destroy any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order or warrant of attorney or any original document whatsoever, of or
belonging to any court of record, or relating to any matter, civil or criminal, begun, pending or
terminated in any such court, or any bill, answer, interrogatory, deposition, affidavit, order or
decree or any original document whatsoever, of or belonging to any court or relating to any cause
or matter begun, pending or terminated in any such court, every such offender shall be guilty of a
Class 1 misdemeanor; and in any indictment for such offense it shall not be necessary to allege that
the article, in respect to which the offense is committed, is the property of any person or that the
same is of any value. If any person shall steal or for any fraudulent purpose shall take from the
register's office, or from any person having the lawful custody thereof, or shall unlawfully and
willfully obliterate, injure or destroy any book wherein deeds or other instruments of writing are
registered, or any other book of registration or record required to be kept by the register of deeds or
shall unlawfully destroy, obliterate, deface or remove any records of proceedings of the board of
county commissioners, or unlawfully and fraudulently abstract any record, receipt, order or
voucher or other paper writing required to be kept by the clerk of the board of commissioners of
any county, he shall be guilty of a Class 1 misdemeanor. (8 Hen. VI, c. 12,s. 3; R.C., c. 34, s. 31;
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1881, c. 17; Code, s. 1071; Rev., s. 3508; C.S., s. 4255; 1993, c. 539, s. 37; 1994, Ex.
Sess., c. 24, s. 14(c).)

§ 14-76.1. Mutilation or defacement of records and papers in the North Carolina State
Archives.

If any person shall willfully or maliciously obliterate, injure, deface, or alter any record or
paper in the custody of the North Carolina State Archives as defined by G.S. 121-2(7) and
121-2(8), he shall be guilty of a Class 1 misdemeanor. The provisions of this section do not apply to
employees of the Department of Natural and Cultural Resources who may destroy any accessioned
records or papers that are approved for destruction by the North Carolina Historical Commission
pursuant to the authority contained in G.S. 121-4(12). (1975, c. 696, s. 3; 1993, c. 539, s. 38;
1994, Ex. Sess., c. 24, s. 14(c); 2015-241, s. 14.30(s).)

§ 14-77. Larceny, concealment or destruction of wills.

If any person, either during the life of the testator or after his death, shall steal or, for any
fraudulent purpose, shall destroy or conceal any will, codicil or other testamentary instrument, he
shall be guilty of a Class 1 misdemeanor. (R.C., c. 34, s. 32; Code, s. 1072; Rev., s. 3510;
C.S., s.4256; 1993, c. 539, s. 39; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-78. Larceny of ungathered crops.

If any person shall steal or feloniously take and carry away any maize, corn, wheat, rice or other
grain, or any cotton, tobacco, potatoes, peanuts, pulse, fruit, vegetable or other product cultivated
for food or market, growing, standing or remaining ungathered in any field or ground, that person
is guilty of a Class H felony. (1811, c. 816, P.R.; R.C., c. 34, s. 21; 1868-9, c. 251; Code, s.
1069; Rev., s. 3503; C.S., s. 4257; 1975, ¢. 697; 1993, c. 539, s. 1168; 1994, Ex. Sess., c.
24,s. 14(c).)

§ 14-78.1: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(1).

§ 14-79. Larceny of ginseng.

If any person shall take and carry away, or shall aid in taking or carrying away, any ginseng
growing upon the lands of another person, with intent to steal the same, he shall be punished as a
Class H felon. (1905, c. 211; Rev., s. 3502; C.S., s. 4258; 1979, c. 760, s. 5; 1979, 2nd
Sess., c.1316,s.47;1981,¢.63,s.1;¢. 179, s. 14; 1993, c. 539, s. 1169; 1994, Ex. Sess.,
c. 24, s. 14(c); 1999-107, s. 1.)

§ 14-79.1. Larceny of pine needles or pine straw.

If any person shall take and carry away, or shall aid in taking or carrying away, any pine needles
or pine straw being produced on the land of another person upon which land notices, signs, or
posters prohibiting the raking or removal of pine needles or pine straw have been placed in
accordance with the provisions of G.S. 14-159.7, or upon which posted notices have been placed in
accordance with the provisions of G.S. 14-159.7, with the intent to steal the pine needles or pine
straw, that person shall be guilty of a Class H felony. (1997-443, s. 19.25(aa).)

§ 14-79.2. Waste kitchen grease; unlawful acts and penalties.
(a) It shall be unlawful for any person to do any of the following:
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(1)  Take and carry away, or aid in taking or carrying away, any waste kitchen
grease container or the waste kitchen grease contained therein, which
container bears a notice that unauthorized removal is prohibited without
written consent of the owner of the container.

(2)  Intentionally contaminate or purposely damage any waste kitchen grease
container or grease therein.

(3)  Place alabel on a waste kitchen grease container knowing that it is owned
by another person in order to claim ownership of the container.

(b) Any person who violates subsection (a) of this section shall be penalized as follows:

(1)  Ifthe value of the waste kitchen grease container, or the container and the
waste kitchen grease contained therein, is one thousand dollars ($1,000)
or less, it shall be a Class 1 misdemeanor.

(2)  Ifthe value of the waste kitchen grease container, or the container and the
waste kitchen grease contained therein, is more than one thousand dollars
($1,000), it shall be a Class H felony.

(c) A container in which waste kitchen grease is deposited that bears a name on the
container shall be presumed to be owned by that person named on the container.

(d) As used in this section, "waste kitchen grease" has the same meaning as in G.S.
106-168.1. (2012-127, s.6.)

§ 14-80: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(2).

§ 14-81. Larceny of horses, mules, swine, cattle, or dogs.

(a) Larceny of horses, mules, swine, or cattle is a Class H felony.

(al) Larceny of a dog is a Class I felony.

(b) In sentencing a person convicted of violating this section, the judge shall, as a minimum
punishment, place a person on probation subject to the following conditions:

(1) A person must make restitution for the damage or loss caused by the
larceny of the livestock or dogs, and

(2) A person must pay a fine of not less than the amount of the damages or
loss caused by the larceny of the livestock or dogs.

(©) No provision in this section shall limit the authority of the judge to sentence the person
convicted of violating this section to an active sentence. (1866-7, c. 62; 1868, c. 37, s. 1; 1879,
c.234,s. 2; Code, s. 1066; Rev., s. 3505; 1917, c. 162, s. 2; C.S., s. 4260; 1965, c. 621, s.
6; 1981, c. 664, s. 2; 1989, c. 773, s. 2; 1993, c. 539, s. 1171; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-82. Taking horses, mules, or dogs for temporary purposes.

If any person shall unlawfully take and carry away any horse, gelding, mare, mule, or dog, the
property of another person, secretly and against the will of the owner of such property, with intent
to deprive the owner of the special or temporary use of the same, or with the intent to use such
property for a special or temporary purpose, the person so offending shall be guilty of a Class 2
misdemeanor. (1879, c. 234, s. 1; Code, s. 1067; Rev., s. 3509; 1913, c. 11; C.S,, s. 4261;
1969, c. 1224, s. 3; 1989, c. 773, s. 3; 1994, Ex. Sess., c. 14, s. 3.3.)
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§ 14-83. Repealed by Session Laws 1943, c. 543.

§ 14-83.1. Fixtures subject to larceny.

All common law distinctions providing that personal property that has become affixed to real
property is not subject to a charge of larceny are abolished. Any person who shall remove or take
and carry away, or shall aid another in removing, taking or carrying away, any property that is
affixed to real property, with the intent to steal the property, shall be guilty of larceny and shall be
punished as provided by statute. (2008-128, s. 2.)

§ 14-84. Animals subject to larceny.
All common-law distinctions among animals with respect to their being subject to larceny are

abolished. Any animal that is in a person's possession is the subject of larceny. (1919, c. 116, s. 9;
C.S., s.4263; 1955, c. 804; 1983, c. 35,s. 1.)

§ 14-85. Pursuing or injuring livestock with intent to steal.

If any person shall pursue, kill or wound any horse, mule, ass, jennet, cattle, hog, sheep or goat,
the property of another, with the intent unlawfully and feloniously to convert the same to his own
use, he shall be guilty of a Class H felony, and shall be punishable, in all respects, as if convicted of
larceny, though such animal may not have come into the actual possession of the person so

offending. (1866, c. 57; Code, s. 1068; Rev., s. 3504; C.S., s. 4264; 1993, c. 539, s. 1172;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-86: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(3).

§ 14-86.1. Seizure and forfeiture of conveyances used in committing larceny and similar
crimes.

(a) All conveyances, including vehicles, watercraft, or aircraft, used to unlawfully conceal,
convey, or transport property in violation of G.S. 14-71, 14-71.1, or 14-71.2, used by any person in
the commission of armed or common-law robbery, used in violation of G.S. 14-72.7, used by any
person in the commission of any larceny when the value of the property taken is more than two
thousand dollars ($2,000), or used by any person in the commission of organized retail theft in
violation of G.S. 14-86.6 shall be subject to forfeiture as provided herein, except that:

(1)  No conveyance used by any person as a common carrier in the transaction
of the business of the common carrier shall be forfeited under the
provisions of this section unless it shall appear that the owner or other
person in custody or control of such conveyance was a consenting party or
privy to a violation that may subject the conveyance to forfeiture under
this section,;

(2)  No conveyance shall be forfeited under the provisions of this section by
reason of any act or omission committed or omitted while such
conveyance was unlawfully in the possession of a person other than the
owner in violation of the criminal laws of the United States, or any state;

(3) No conveyance shall be forfeited pursuant to this section unless the
violation involved is a felony;
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(4) A forfeiture of a conveyance encumbered by a bona fide security interest
is subject to the interest of the secured party who neither had knowledge
of nor consented to the act or omission;

(5) No conveyance shall be forfeited under the provisions of this section
unless the owner knew or had reason to believe the vehicle was being used
in the commission of any violation that may subject the conveyance to
forfeiture under this section;

(6) The trial judge in the criminal proceeding which may subject the
conveyance to forfeiture may order the seized conveyance returned to the
owner if he finds forfeiture inappropriate. If the conveyance is not
returned to the owner the procedures provided in subsection (e) shall
apply.

As used in this section concerning a violation of G.S. 14-72.7, the term "conveyance" includes
any "instrumentality" as defined in that section.

(b) Any conveyance subject to forfeiture under this section may be seized by any
law-enforcement officer upon process issued by any district or superior court having original
jurisdiction over the offense except that seizure without such process may be made when:

(1)  The seizure is incident to an arrest or subject to a search under a search
warrant; or

(2)  The property subject to seizure has been the subject of a prior judgment in
favor of the State in a criminal injunction or forfeiture proceeding under
this section.

(c) The conveyance shall be deemed to be in custody of the law-enforcement agency
seizing it. The law-enforcement agency may remove the property to a place designated by it or
request that the North Carolina Department of Justice or Department of Public Safety take custody
of the property and remove it to an appropriate location for disposition in accordance with law;
provided, the conveyance shall be returned to the owner upon execution by him of'a good and valid
bond, with sufficient sureties, in a sum double the value of the property, which said bond shall be
approved by an officer of the agency seizing the conveyance and shall be conditioned upon the
return of said property to the custody of said officer on the day of trial to abide the judgment of the
court.

(d) Whenever a conveyance is forfeited under this section, the law-enforcement agency
having custody of it may:

(1)  Retain the conveyance for official use; or

(2)  Transfer the conveyance which was forfeited under the provisions of this
section to the North Carolina Department of Justice or to the North
Carolina Department of Public Safety when, in the discretion of the
presiding judge and upon application of the North Carolina Department of
Justice or the North Carolina Department of Public Safety, said
conveyance may be of official use to the North Carolina Department of
Justice or the North Carolina Department of Public Safety; or

(3)  Upon determination by the director of any law-enforcement agency that a
conveyance transferred pursuant to the provisions of this section is of no
further use to said agency, such conveyance may be sold as surplus
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property in the same manner as other conveyances owned by the
law-enforcement agency. The proceeds from such sale, after deducting
the cost thereof, shall be paid to the school fund of the county in which
said conveyance was seized. Any conveyance transferred to any
law-enforcement agency under the provisions of this section which has
been modified or especially equipped from its original manufactured
condition so as to increase its speed shall be used in the performance of
official duties only. Such conveyance shall not be resold, transferred or
disposed of other than as junk unless the special equipment or
modification has been removed and destroyed, and the vehicle restored to
its original manufactured condition.

(e) All conveyances subject to forfeiture under the provisions of this section shall be
forfeited pursuant to the procedures for forfeiture of conveyances used to conceal, convey, or
transport intoxicating beverages found in G.S. 18B-504. Provided, nothing in this section or
G.S. 18B-504 shall be construed to require a conveyance to be sold when it can be used in the
performance of official duties of the law-enforcement agency. (1979, c. 592; 1983, c. 74; c.
768, s. 2; 1991, c. 523, s. 4; 2007-178, s. 2; 2011-145, s. 19.1(g); 2021-134, s. 1.2(b);
2022-30, s. 3.)

§ 14-86.2. Larceny, destruction, defacement, or vandalism of portable toilets or pumper
trucks.

Unless the conduct is covered under some other provision of law providing greater punishment,
if any person steals, takes from its temporary location or from any person having the lawful
custody thereof, or willfully destroys, defaces, or vandalizes a chemical or portable toilet as
defined in G.S. 130A-290 or a pumper truck that is operated by a septage management firm that is
permitted by the Department of Environmental Quality under G.S. 130A-291.1, the person is
guilty of a Class 1 misdemeanor. (2009-37, s. 1; 2015-241, s. 14.30(u).)

§ 14-86.3. Reserved for future codification purposes.
§ 14-86.4. Reserved for future codification purposes.

Article 16A.
Organized Retail Theft.

§ 14-86.5. Definitions.
The following definitions apply in this Article:

(1) "Retail property." — Any new article, product, commodity, item, or component
intended to be sold in retail commerce.

(2) "Retail property fence." — A person or business that buys retail property
knowing or believing that retail property is stolen.

3) "Theft." — To take possession of, carry away, transfer, or cause to be carried
away the retail property of another with the intent to steal the retail property.

(4) "Value." — The retail value of an item as advertised by the affected retail
establishment, to include all applicable taxes. (2007-373, s. 3.)
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§ 14-86.6. Organized retail theft.

(a) Offense. — A person commits the offense of organized retail theft if the person does any
of the following:

(1) Conspires with another person to commit theft of retail property from retail
establishments with the intent to sell that retail property for monetary or other
gain, and who takes or causes that retail property to be placed in the control of a
retail property fence or other person in exchange for consideration.

(2) Receives or possesses any retail property that has been taken or stolen in
violation of subdivision (1) of this subsection while knowing or having
reasonable grounds to believe the property is stolen.

3) Conspires with two or more other persons as an organizer, supervisor, financier,
leader, or manager to engage for profit in a scheme or course of conduct to
effectuate the transfer or sale of property stolen from a merchant in violation of
this section.

(al) Repealed by Session Laws 2022-30, s. 1, effective December 1, 2022.

(a2)  Punishments. — The following classifications apply to the offense of organized retail
theft:

(1) An offense when the retail property has a value exceeding one thousand five
hundred dollars ($1,500) aggregated over a 90-day period is a Class H felony.

(2) An offense when the retail property has a value exceeding twenty thousand
dollars ($20,000) aggregated over a 90-day period is a Class G felony.

3) An offense when the retail property has a value exceeding fifty thousand dollars
($50,000) aggregated over a 90-day period is a Class F felony.

4) An offense when the retail property has a value exceeding one hundred
thousand dollars ($100,000) aggregated over a 90-day period is a Class C
felony.

(b) Forfeiture. — Except as otherwise provided in G.S. 14-86.1, any interest a person has
acquired or maintained in violation of this section shall be subject to forfeiture pursuant to the
procedures for forfeiture set out in G.S. 18B-504.

() Multiple Thefts. — Thefts of retail property occurring in more than one county may be
aggregated into an alleged violation of this section. Each county where a part of the charged
offense occurs has concurrent venue as described in G.S. 15A-132. (2007-373, s. 3; 2008-187,
s. 34(c); 2017-162, s. 2; 2022-30, s. 1.)

§ 14-86.7. Damage to property during organized retail theft; assault during organized retail
theft.

(a) Damage to Property During Organized Retail Theft. — A person commits the offense of
damage to property during organized retail theft if the person conspires with another person to
commit theft of retail property from a retail establishment with a value exceeding one thousand
dollars ($1,000) and damages, destroys, or defaces real or personal property in excess of one
thousand dollars ($1,000).

(b) Assault During Organized Retail Theft. — A person commits the offense of assault
during organized retail theft if the person conspires with another person to commit theft of retail
property from a retail establishment with a value exceeding one thousand dollars ($1,000) and
commits an act of assault and battery against an employee or independent contractor of the retail
establishment or a law enforcement officer in the commission of the theft of retail property.
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(c) Punishment. — A violation of this section is a Class A1 misdemeanor. (2022-30, s. 2.)

Article 17.
Robbery.

§ 14-87. Robbery with firearms or other dangerous weapons.

(a)  Any person or persons who, having in possession or with the use or threatened
use of any firearms or other dangerous weapon, implement or means, whereby the life of a
person is endangered or threatened, unlawfully takes or attempts to take personal property
from another or from any place of business, residence or banking institution or any other
place where there is a person or persons in attendance, at any time, either day or night, or
who aids or abets any such person or persons in the commission of such crime, shall be
guilty of a Class D felony.

(al) Attempted robbery with a dangerous weapon shall constitute a lesser included
offense of robbery with a dangerous weapon, and evidence sufficient to prove robbery with
a dangerous weapon shall be sufficient to support a conviction of attempted robbery with a
dangerous weapon.

(b), (c) Repealed by Session Laws 1979, c. 760, s. 5.

(d)  Repealed by Session Laws 1993, ¢. 539, s. 1173. (1929, c. 187, s.1; 1975, cc.
543, 846; 1977, c.871,ss.1,6; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, ss. 12,
47,1981, c. 63,s. 1;c. 179, s. 14; 1993, c. 539, s. 1173; 1994, Ex. Sess., c. 24, s.
14(c); 2017-31,s. 1.)

§ 14-87.1. Punishment for common-law robbery.

Robbery as defined at common law, other than robbery with a firearm or other
dangerous weapon as defined by G.S. 14-87, shall be punishable as a Class G felony.
(1979, c. 760, s. 5; 1993, c. 539, s. 1174; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-88. Train robbery.

If any person shall enter upon any locomotive engine or car on any railroad in this State,
and by threats, the exhibition of deadly weapons or the discharge of any pistol or gun, in or
near any such engine or car, shall induce or compel any person on such engine or car to
submit and deliver up, or allow to be taken therefrom, or from him, anything of value, he
shall be guilty of train robbery, and on conviction thereof shall be punished as a Class D
felon. (1895, c. 204, s. 2; Rev., s. 3765; C.S., s. 4266; 1979, c. 760, s. 5; 1979, 2nd
Sess.,c. 1316,s.47;1981,c.63,s.1,c. 179, s. 14; 1993, c. 539, s. 1175; 1994, Ex.
Sess., c. 24, s. 14(c).)

§ 14-89: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(5).
§ 14-89.1. Safecracking.

(a) A person is guilty of safecracking if he unlawfully opens, enters, or attempts to
open or enter a safe or vault :
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(1) By the use of explosives, drills, or tools; or

(2) Through the use of a stolen combination, key, electronic device, or other
fraudulently acquired implement or means; or

3) Through the use of a master key, duplicate key or device made or obtained in an
unauthorized manner, stethoscope or other listening device, electronic device
used for unauthorized entry in a safe or vault, or other surreptitious means; or

(4) By the use of any other safecracking implement or means.

(b) A person is also guilty of safecracking if he unlawfully removes from its
premises a safe or vault for the purpose of stealing, tampering with, or ascertaining its
contents.

(¢)  Safecracking shall be punishable as a Class I felony. (1961, c. 653; 1973, c.
235,s.1;1977,c.1106; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, c.
63,s.1,c. 179, s. 14; 1993, c. 539, s. 1176; 1994, Ex. Sess., c. 24, s. 14(c).)

Article 18.
Embezzlement.

§ 14-90. Embezzlement of property received by virtue of office or employment.
(a) This section shall apply to any person:

(1) Exercising a public trust.

(2) Holding a public office.

3) Who is a guardian, administrator, executor, trustee, or any receiver, or any other
fiduciary, including, but not limited to, a settlement agent, as defined in G.S.
45A-3.

4) Who is an officer or agent of a corporation, or any agent, consignee, clerk,
bailee or servant, except persons under the age of 16 years, of any person.

(b) Any person who shall:

(1) Embezzle or fraudulently or knowingly and willfully misapply or convert to his
own use, or
(2) Take, make away with or secrete, with intent to embezzle or fraudulently or
knowingly and willfully misapply or convert to his own use,
any money, goods or other chattels, bank note, check or order for the payment of money issued by
or drawn on any bank or other corporation, or any treasury warrant, treasury note, bond or
obligation for the payment of money issued by the United States or by any state, or any other
valuable security whatsoever that (i) belongs to any other person or corporation, unincorporated
association or organization or (ii) are closing funds as defined in G.S. 45A-3, which shall have
come into his possession or under his care, shall be guilty of a felony.

(©) If the value of the property described in subsection (b) of this section is one hundred
thousand dollars ($100,000) or more, the person is guilty of a Class C felony. If the value of the
property is less than one hundred thousand dollars ($100,000), the person is guilty of a Class H
felony. (21 Hen. VII, c. 7; 1871-2, c. 145, s. 2; Code, s. 1014; 1889, c. 226; 1891, c. 188;
1897, c. 31; Rev., s. 3406; 1919, c. 97, s. 25; C.S., 5. 4268; 1931, c. 158; 1939, c. 1; 1941,
c.31; 1967, c. 819; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, ¢c. 63, s. 1; c.
179, s. 14; 1997-443, s. 19.25(d); 2009-348, s. 1; 2009-570, s. 31.)

§ 14-91. Embezzlement of State property by public officers and employees.
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If any officer, agent, or employee of the State, or other person having or holding in trust for the
same any bonds issued by the State, or any security, or other property and effects of the same, shall
embezzle or knowingly and willfully misapply or convert the same to his own use, or otherwise
willfully or corruptly abuse such trust, such offender and all persons knowingly and willfully
aiding and abetting or otherwise assisting therein shall be guilty of a felony. If the value of the
property is one hundred thousand dollars ($100,000) or more, a violation of this section is a Class C
felony. If the value of the property is less than one hundred thousand dollars ($100,000), a violation
of this section is a Class F felony. (1874-5, c. 52; Code, s. 1015; Rev., s. 3407; C.S., s. 4269;
1979, c. 716; c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14;
1997-443, s. 19.25(e).)

§ 14-92. Embezzlement of funds by public officers and trustees.

If an officer, agent, or employee of an entity listed below, or a person having or holding money
or property in trust for one of the listed entities, shall embezzle or otherwise willfully and corruptly
use or misapply the same for any purpose other than that for which such moneys or property is held,
such person shall be guilty of a felony. If the value of the money or property is one hundred
thousand dollars ($100,000) or more, the person is guilty of a Class C felony. If the value of the
money or property is less than one hundred thousand dollars ($100,000), the person is guilty of a
Class F felony. If any clerk of the superior court or any sheriff, treasurer, register of deeds or other
public officer of any county, unit or agency of local government, or local board of education shall
embezzle or wrongfully convert to his own use, or corruptly use, or shall misapply for any purpose
other than that for which the same are held, or shall fail to pay over and deliver to the proper
persons entitled to receive the same when lawfully required so to do, any moneys, funds, securities
or other property which such officer shall have received by virtue or color of his office in trust for
any person or corporation, such officer shall be guilty of a felony. If the value of the money, funds,
securities, or other property is one hundred thousand dollars ($100,000) or more, the person is
guilty of a Class C felony. If the value of the money, funds, securities, or other property is less than
one hundred thousand dollars ($100,000), the person is guilty of a Class F felony. The provisions of
this section shall apply to all persons who shall go out of office and fail or neglect to account to or
deliver over to their successors in office or other persons lawfully entitled to receive the same all
such moneys, funds and securities or property aforesaid. The following entities are protected by
this section: a county, a city or other unit or agency of local government, a local board of education,
and a penal, charitable, religious, or educational institution. (1876-7, c. 47; Code, s. 1016;
1891, c. 241; Rev., s. 3408; C.S., 5. 4270; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.
47; 1981, c. 63, s. 1; ¢c. 179, s. 14; 1985, c. 509, s. 3; 1993, c. 539, s. 1177; 1994, Ex.
Sess., c. 24, s. 14(c); 1997-443, s. 19.25(f).)

§ 14-93. Embezzlement by treasurers of charitable and religious organizations.

If any treasurer or other financial officer of any benevolent or religious institution, society or
congregation shall lend any of the moneys coming into his hands to any other person or association
without the consent of the institution, association or congregation to whom such moneys belong;
or, if he shall fail to account for such moneys when called on, he shall be guilty of a felony. If the
violation of this section involves money with a value of one hundred thousand dollars ($100,000)
or more, the person is guilty of a Class C felony. If the violation of this section involves money with
a value of less than one hundred thousand dollars ($100,000) or less, a violation of this section is a
Class H felony. (1879, c. 105; Code, s. 1017; Rev., s. 3409; C.S., s. 4271; 1993, c. 539, s.
1178; 1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s. 19.25(g).)
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§ 14-94. Embezzlement by officers of railroad companies.

If any president, secretary, treasurer, director, engineer, agent or other officer of any railroad
company shall embezzle any moneys, bonds or other valuable funds or securities, with which such
president, secretary, treasurer, director, engineer, agent or other officer shall be charged by virtue of
his office or agency, or shall in any way, directly or indirectly, apply or appropriate the same for the
use or benefit of himself or any other person, state or corporation, other than the company of which
he is president, secretary, treasurer, director, engineer, agent or other officer, for every such offense
the person so offending shall be guilty of a felony, and on conviction in the superior or criminal
court of any county through which the railroad of such company shall pass, shall be punished as a
felon. If the value of the money, bonds, or other valuable funds or securities is one hundred
thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the value of
the money, bonds, or other valuable funds or securities is less than one hundred thousand dollars
($100,000), a violation of this section is a Class H felony. (1870-1, c. 103, s. 1; Code, s. 1018;
Rev., s. 3403; C.S., s. 4272; 1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c.
63,s.1;c. 179, s. 14; 1997-443, s. 19.25(h).)

§ 14-95: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 71(6).
§§ 14-96 through 14-96.1: Repealed by Session Laws 1989 (Reg. Sess., 1990), c. 1054, s. 6.

§ 14-97. Appropriation of partnership funds by partner to personal use.

Any person engaged in a partnership business in the State of North Carolina who shall, without
the knowledge and consent of his copartner or copartners, take funds belonging to the partnership
business and appropriate the same to his own personal use with the fraudulent intent of depriving
his copartners of the use thereof, shall be guilty of a felony. Appropriation of partnership funds
with a value of one hundred thousand dollars ($100,000) or more by a partner is a Class C felony.
Appropriation of partnership funds with the value of less than one hundred thousand dollars
($100,000) by a partner is a Class H felony. (1921, c. 127; C.S., s. 4274(a); 1993, c. 539, s.
1179; 1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s. 19.25(i).)

§ 14-98. Embezzlement by surviving partner.

If any surviving partner shall willfully and intentionally convert any of the property, money or
effects belonging to the partnership to his own use, and refuse to account for the same on
settlement, he shall be guilty of a felony. If the property, money, or effects has a value of one
hundred thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the
property, money, or effects has a value of less than one hundred thousand dollars ($100,000), a
violation of this section is a Class H felony. (1901, c. 640, s. 9; Rev., s. 3405; C.S., s. 4275;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14;
1997-443, s. 19.25()).)

§ 14-99. Embezzlement of taxes by officers.

If any officer appropriates to his own use the State, county, school, city or town taxes, he shall
be guilty of embezzlement, and shall be punished as a felon. If the value of the taxes is one hundred
thousand dollars ($100,000) or more, a violation of this section is a Class C felony. If the value of
the taxes is less than one hundred thousand dollars ($100,000), a violation of this section is a Class

F felony. (1883, c. 136, s. 49; Code, s. 3705; Rev., s. 3410; C.S., s. 4276; 1979, c. 760, s.
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5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1993, c. 539, s. 1180;
1994, Ex. Sess., c. 24, s. 14(c); 1997-443, s. 19.25(k).)

Article 19.
False Pretenses and Cheats.

§ 14-100. Obtaining property by false pretenses.

(a)  If any person shall knowingly and designedly by means of any kind of false
pretense whatsoever, whether the false pretense is of a past or subsisting fact or of a future
fulfillment or event, obtain or attempt to obtain from any person within this State any
money, goods, property, services, chose in action, or other thing of value with intent to
cheat or defraud any person of such money, goods, property, services, chose in action or
other thing of value, such person shall be guilty of a felony: Provided, that if, on the trial of
anyone indicted for such crime, it shall be proved that he obtained the property in such
manner as to amount to larceny or embezzlement, the jury shall have submitted to them
such other felony proved; and no person tried for such felony shall be liable to be afterwards
prosecuted for larceny or embezzlement upon the same facts: Provided, further, that it shall
be sufficient in any indictment for obtaining or attempting to obtain any such money, goods,
property, services, chose in action, or other thing of value by false pretenses to allege that
the party accused did the act with intent to defraud, without alleging an intent to defraud any
particular person, and without alleging any ownership of the money, goods, property,
services, chose in action or other thing of value; and upon the trial of any such indictment, it
shall not be necessary to prove either an intent to defraud any particular person or that the
person to whom the false pretense was made was the person defrauded, but it shall be
sufficient to allege and prove that the party accused made the false pretense charged with an
intent to defraud. If the value of the money, goods, property, services, chose in action, or
other thing of value is one hundred thousand dollars ($100,000) or more, a violation of this
section is a Class C felony. If the value of the money, goods, property, services, chose in
action, or other thing of value is less than one hundred thousand dollars ($100,000), a
violation of this section is a Class H felony.

(b)  Evidence of nonfulfillment of a contract obligation standing alone shall not
establish the essential element of intent to defraud.

(bl) In any prosecution for violation of this section, the State is not required to
establish that all of the acts constituting the crime occurred in this State or within a single
city, county, or local jurisdiction of this State, and it is no defense that not all of the acts
constituting the crime occurred in this State or within a single city, county, or local
jurisdiction of this State.

(c)  For purposes of this section, "person" means person, association, consortium,
corporation, body politic, partnership, or other group, entity, or organization. (33 Hen.
VIll,c. 1,ss.1,2; 30 Geo. Il, c. 24,s. 1; 1811, c. 814, s. 2, P.R.; R.C., c. 34, s. 67;
Code, s. 1025; Rev., s. 3432; C.S., s.4277; 1975, c. 783; 1979, c. 760, s. 5; 1979,
2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c. 179, s. 14; 1997-443, s. 19.25(l);
2019-193, s. 2(a).)
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§ 14-100.1. Possession or manufacture of certain fraudulent forms of identification.

(a)  Except as otherwise made unlawful by G.S. 20-30, it shall be unlawful for any
person to knowingly possess or manufacture a false or fraudulent form of identification as
defined in this section for the purpose of deception, fraud, or other criminal conduct.

(b)  Except as otherwise made unlawful by G.S. 20-30, it shall be unlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or
fraudulent information.

(c)  Possession of a form of identification obtained in violation of subsection (b) of
this section shall constitute a violation of subsection (a) of this section.

(d)  For purposes of this section, a "form of identification" means any of the
following or any replica thereof:

(1) An identification card containing a picture, issued by any department, agency,
or subdivision of the State of North Carolina, the federal government, or any
other state.

(2) A military identification card containing a picture.

3) A passport.

(4) An alien registration card containing a picture.

(e) A violation of this section shall be punished as a Class 1 misdemeanor.

(2001-461, s. 1; 2001-487, s. 42(a).)

§ 14-101. Obtaining signatures by false pretenses.

If any person, with intent to defraud or cheat another, shall designedly, by color of any
false token or writing, or by any other false pretense, obtain the signature of any person to
any written instrument, the false making of which would be punishable as forgery, he shall
be punished as a Class H felon. (1871-2, c. 92; Code, s. 1026; Rev., s. 3433; C.S., s.
4278; 1945, c. 635; 1979, c. 760, s. 5; 1979 2nd Sess., c. 1316,s.47; 1981, c. 63, s.
1,c. 179, s. 14; 1993, c. 539, s. 1181; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-102. Obtaining property by false representation of pedigree of animals.

If any person shall, with intent to defraud or cheat, knowingly represent any animal for
breeding purposes as being of greater degree of any particular strain of blood than such
animal actually possesses, and by such representation obtain from any other person money
or other thing of value, he shall be guilty of a Class 2 misdemeanor. (1891, c. 94, s. 2;
Rev., s. 3307; C.S., s. 4279; 1993, c. 539, s. 40; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-103. Obtaining certificate of registration of animals by false representation.

If any person shall, by any false representation or pretense, with intent to defraud or
cheat, obtain from any club, association, society or company for the improvement of the
breed of cattle, horses, sheep, swine, fowls or other domestic animals or birds, a certificate
of registration of any animal in the herd register of any such association, society or
company, or a transfer of any such registration, upon conviction thereof, the person is guilty
of a Class 3 misdemeanor. (1891, c. 94, s. 1; Rev. s. 3308; C.S., s. 4280; 1993, c. 539,
s.41; 1994, Ex. Sess., c. 24, s. 14(c).)
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§ 14-104. Obtaining advances under promise to work and pay for same.

If any person, with intent to cheat or defraud another, shall obtain any advances in
money, provisions, goods, wares or merchandise of any description from any other person
or corporation upon and by color of any promise or agreement that the person making the
same will begin any work or labor of any description for such person or corporation from
whom the advances are obtained, and the person making the promise or agreement shall
willfully fail, without a lawful excuse, to commence or complete such work according to
contract, he shall be guilty of a Class 2 misdemeanor. (1889, c. 444; 1891, c. 106; 1905,
c.411; Rev,, s. 3431; C.S., s. 4281; 1993, c. 539, s. 42; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-105. Obtaining advances under written promise to pay therefor out of
designated property.

If any person shall obtain any advances in money, provisions, goods, wares or
merchandise of any description from any other person or corporation, upon any written
representation that the person making the same is the owner of any article of produce, or of
any other specific chattel or personal property, which property, or the proceeds of which the
owner in such representation thereby agrees to apply to the discharge of the debt so created,
and the owner shall fail to apply such produce or other property, or the proceeds thereof, in
accordance with such agreement, or shall dispose of the same in any other manner than is so
agreed upon by the parties to the transaction, the person so offending shall be guilty of a
misdemeanor, whether he shall or shall not have been the owner of any such property at the
time such representation was made. Any person violating any provision of this section shall
be guilty of a Class 2 misdemeanor. (1879, cc. 185, 186; Code, s. 1027; 1905, c. 104;
Rev., s. 3434; C.S., s. 4282; 1969, c. 1224, s. 9; 1993, c. 539, s. 43; 1994, Ex.
Sess., c. 24, s. 14(c).)

§ 14-106. Obtaining property in return for worthless check, draft or order.

Every person who, with intent to cheat and defraud another, shall obtain money, credit,
goods, wares or any other thing of value by means of a check, draft or order of any kind
upon any bank, person, firm or corporation, not indebted to the drawer, or where he has not
provided for the payment or acceptance of the same, and the same be not paid upon
presentation, shall be guilty of a Class 3 misdemeanor. The giving of the aforesaid
worthless check, draft, or order shall be prima facie evidence of an intent to cheat and
defraud. (1907, c. 975; 1909, c. 647; C.S., s. 4283; 1993, c. 539, s. 44; 1994, Ex.
Sess., c. 24, s. 14(c); 2013-360, s. 18B.14(a).)

§ 14-107. Worthless checks; multiple presentment of checks.

(a) It is unlawful for any person, firm or corporation, to draw, make, utter or issue
and deliver to another, any check or draft on any bank or depository, for the payment of
money or its equivalent, knowing at the time of the making, drawing, uttering, issuing and
delivering the check or draft, that the maker or drawer of it:
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(1) Has not sufficient funds on deposit in or credit with the bank or depository with
which to pay the check or draft upon presentation, or

(2) Has previously presented the check or draft for the payment of money or its
equivalent.

(b)  Itis unlawful for any person, firm or corporation to solicit or to aid and abet any
other person, firm or corporation to draw, make, utter or issue and deliver to any person,
firm or corporation, any check or draft on any bank or depository for the payment of money
or its equivalent, being informed, knowing or having reasonable grounds for believing at
the time of the soliciting or the aiding and abetting that the maker or the drawer of the check
or draft:

(1) Has not sufficient funds on deposit in, or credit with, the bank or depository
with which to pay the check or draft upon presentation, or

(2) Has previously presented the check or draft for the payment of money or its
equivalent.

(c)  The word "credit" as used in this section means an arrangement or understanding
with the bank or depository for the payment of a check or draft.

(d) A wviolation of this section is a Class I felony if the amount of the check or draft is
more than two thousand dollars ($2,000). If the amount of the check or draft is two
thousand dollars ($2,000) or less, a violation of this section is a misdemeanor punishable as
follows:

(1) Except as provided in subdivision (3) or (4) of this subsection, the person is
guilty of a Class 3 misdemeanor. Provided, however, if the person has been
convicted three times of violating this section, the person shall on the fourth and
all subsequent convictions (i) be punished as for a Class 1 misdemeanor and (ii)
be ordered, as a condition of probation, to refrain from maintaining a checking
account or making or uttering a check for three years.

(2) Repealed by Session Laws 1999-408, s. 1, effective December 1, 1999.

3) If the check or draft is drawn upon a nonexistent account, the person is guilty of
a Class 1 misdemeanor.

(4) If the check or draft is drawn upon an account that has been closed by the
drawer, or that the drawer knows to have been closed by the bank or depository,
prior to time the check is drawn, the person is guilty of a Class 1 misdemeanor.

(¢) In deciding to impose any sentence other than an active prison sentence, the
sentencing judge shall consider and may require, in accordance with the provisions of G.S.
15A-1343, restitution to the victim for (i) the amount of the check or draft, (i) any service
charges imposed on the payee by a bank or depository for processing the dishonored check,
and (iii) any processing fees imposed by the payee pursuant to G.S. 25-3-506, and each
prosecuting witness (whether or not under subpoena) shall be entitled to a witness fee as
provided by G.S. 7A-314 which shall be taxed as part of the cost and assessed to the
defendant. (1925, c. 14; 1927, c. 62; 1929, c. 273, ss. 1, 2; 1931, cc. 63, 138; 1933,
cc. 43, 64, 93, 170, 265, 362, 458; 1939, c. 346; 1949, cc. 183, 332; 1951, c. 356;
1961, c. 89; 1963, cc. 73, 547, 870; 1967, c. 49, s. 1; c. 661, s. 1; 1969, c. 157; c.
876, s. 1; cc. 909, 1014; c. 1224, s. 10; 1971, c. 243, s. 1; 1977, c. 885; 1979, c.
837; 1983, c. 741; 1991, c. 523, s. 1; 1993, c. 374, s. 2; c. 539, ss. 45, 1182; 1994,
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Ex. Sess., c. 24, s. 14(c); 1995 (Reg. Sess., 1996), c. 742, s. 11; 1999-408, s. 1;
2013-244, s. 4; 2013-360, s. 18B.14(b).)

§ 14-107.1. Prima facie evidence in worthless check cases.
(a)  Unless the context otherwise requires, the following definitions apply in this

section:

(1

2)
)

Check Passer. — A natural person who draws, makes, utters, or issues and
delivers, or causes to be delivered to another any check or draft on any bank or
depository for the payment of money or its equivalent.

Acceptor. — A person, firm, corporation or any authorized employee thereof
accepting a check or draft from a check passer.

Check Taker. — A natural person who is an acceptor, or an employee or agent of
an acceptor, of a check or draft in a face-to-face transaction.

(b)  In prosecutions under G.S. 14-107 the prima facie evidence provisions of
subsections (d) and (e) apply if all the conditions of subdivisions (1) through (7) below are
met. The prima facie evidence provisions of subsection (e) apply if only conditions (5)
through (7) are met. The conditions are:

(1)
)
©)

(4)
©)

(6)

(7

The check or draft is delivered to a check taker.

The name and mailing address of the check passer are written or printed on the

check or draft, and the check taker or acceptor shall not be required to write or

print the race or gender of the check passer on the check or draft.

The check taker identifies the check passer at the time of accepting the check by

means of a North Carolina driver's license, a special identification card issued

pursuant to G.S. 20-37.7, or other reliable serially numbered identification card
containing a photograph and mailing address of the person in question.

The license or identification card number of the check passer appears on the

check or draft.

After dishonor of the check or draft by the bank or depository, the acceptor

sends the check passer a letter by certified mail, to the address recorded on the

check, identifying the check or draft, setting forth the circumstances of
dishonor, and requesting rectification of any bank error or other error in
connection with the transaction within 10 days.

An acceptor may advise the check passer in a letter that legal action may be
taken against him if payment is not made within the prescribed time period.
Such letter, however, shall be in a form which does not violate applicable
provisions of Article 2 of Chapter 75.

The acceptor files the affidavit described in subdivision (7) with a judicial

official, as defined in G.S. 15A-101(5), before issuance of the first process or

pleading in the prosecution under G.S. 14-107. The affidavit must be kept in the
case file (attached to the criminal pleading in the case).

The affidavit of the acceptor, sworn to before a person authorized to administer

oaths, must:

a. State the facts surrounding acceptance of the check or draft. If the
conditions set forth in subdivisions (1) through (5) have been met, the
specific facts demonstrating observance of those conditions must be
stated.
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b. Indicate that at least 15 days have elapsed since the mailing of the letter
required under subdivision (5) and that the check passer has failed to
rectify any error that may have occurred with respect to the dishonored

check or draft.

c. Have attached a copy of the letter sent to the check passer pursuant to
subdivision (5).

d. Have attached the receipt, or a copy of it, from the United States Postal
Service certifying the mailing of the letter described in subdivision (5).

e. Have attached the check or draft or a copy thereof, including any stamp,

marking or attachment indicating the reason for dishonor.

(c)  In prosecutions under G.S. 14-107, where the check or draft is delivered to the
acceptor by mail, or delivered other than in person, the prima facie evidence rule in
subsections (d) and (e) shall apply if all the conditions below are met. The prima facie
evidence rule in subsection (e) shall apply if conditions (5) through (7) below are met. The
conditions are:

(1) The check or draft is delivered to the acceptor by United States mail, or by some
person or instrumentality other than a check passer.

(2) The name and mailing address of the check passer are recorded on the check or
draft.

3) The acceptor has previously identified the check passer, at the time of opening
the account, establishing the course of dealing, or initiating the lease or contract,
by means of a North Carolina driver's license, a special identification card
issued pursuant to G.S. 20-37.7, or other reliable serially numbered
identification card containing a photograph and mailing address of the person in
question, and obtained the signature of the person or persons who will be
making payments on the account, course of dealing, lease or contract, and such
signature is retained in the account file.

4) The acceptor compares the name, address, and signature on the check with the
name, address, and signature on file in the account, course of dealing, lease, or
contract, and notes that the information contained on the check corresponds
with the information contained in the file, and the signature on the check
appears genuine when compared to the signature in the file.

(%) After dishonor of the check or draft by the bank or depository, the acceptor
sends the check passer a letter by certified mail to the address recorded on the
check or draft identifying the check or draft, setting forth the circumstances of
dishonor and requesting rectification of any bank error or other error in
connection with the transaction within 10 days.

An acceptor may advise the check passer in a letter that legal action may be
taken against him if payment is not made within the prescribed time period.
Such letter, however, shall be in a form which does not violate applicable
provisions of Article 2 of Chapter 75.

(6) The acceptor files the affidavits described in subdivision (7) of this subsection
with a judicial official, as defined in G.S. 15A-101(5), before issuance of the
first process or pleading in the prosecution under G.S. 14-107. The affidavit
must be kept in the case file (attached to the criminal pleading in the case).
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(7) The affidavit of the acceptor, sworn to before a person authorized to administer
oaths, must:

a. State the facts surrounding acceptance of the check or draft. If the
conditions set forth in subdivisions (1) through (5) have been met, the
specific facts demonstrating observance of those conditions must be
stated.

b. Indicate that at least 15 days have elapsed since the mailing of the letter
required under subdivision (5) and that the check passer has failed to
rectify any error that may have occurred with respect to the dishonored

check or draft.

c. Have attached a copy of the letter sent to the check passer pursuant to
subdivision (5).

d. Have attached the receipt, or a copy of it, from the United States Postal
Service certifying the mailing of the letter described in subdivision (5).

e. Have attached the check or draft or a copy thereof, including any stamp,

marking or attachment indicating the reason for dishonor.

(d)  Ifthe conditions of subsection (b) or (c) have been met, proof of meeting them is
prima facie evidence that the person charged was in fact the identified check passer.

(e)  If the bank or depository dishonoring a check or draft has returned it in the
regular course of business stamped or marked or with an attachment indicating the reason
for dishonor, the check or draft and any attachment may be introduced in evidence and
constitute prima facie evidence of the facts of dishonor if the conditions of subdivisions (5)
through (7) of subsection (b) or subdivisions (5) through (7) of subsection (c) have been
met. The reason for dishonor may be indicated with terms that include, but are not limited
to, the following: "insufficient funds," "no account," "account closed," "NSEF,"
"uncollected," "unable to locate," "stale dated," "postdated," "endorsement irregular,"
"signature irregular," "nonnegotiable," "altered," "unable to process," "refer to maker,"
"duplicate presentment," "forgery," "noncompliant," or "UCD noncompliant." The fact that
the check or draft was returned dishonored may be received as evidence that the check
passer had no credit with the bank or depository for payment of the check or draft.

() An affidavit by an employee of a bank or depository who has personal
knowledge of the facts stated in the aftidavit sworn to and properly executed before an
official authorized to administer oaths is admissible in evidence without further
authentication in a hearing or trial pursuant to a prosecution under G.S. 14-107 in the
District Court Division of the General Court of Justice with respect to the facts of dishonor
of the check or draft, including the existence of an account, the date the check or draft was
processed, whether there were sufficient funds in an account to pay the check or draft, and
other related matters. If the defendant requests that the bank or depository employee
personally testify in the hearing or trial, the defendant may subpoena the employee. The
defendant shall be provided a copy of the affidavit prior to trial and shall have the
opportunity to subpoena the affiant for trial. (1979, c. 615, s. 1; 1985, c. 650, s. 1;
1989, c. 421; 1997-149, s. 1; 2013-244,s. 5.)

§ 14-107.2. Program for collection in worthless check cases.
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(a)  Asused in this section, the terms "check passer" and "check taker" have the same
meaning as defined in G.S. 14-107.1.

(al) The Administrative Office of the Courts may authorize the establishment of a
program for the collection of worthless checks in any prosecutorial district where
economically feasible. The Administrative Office of the Courts may consider the following
factors when making a feasibility determination:

(1) The population of the district.
(2) The number of worthless check prosecutions in the district.
3) The availability of personnel and equipment in the district.

(b)  Upon authorization by the Administrative Office of the Courts, a district attorney
may establish a program for the collection of worthless checks in cases that may be
prosecuted under G.S. 14-107. The district attorney may establish a program for the
collection of worthless checks in cases that would be punishable as misdemeanors, in cases
that would be punishable as felonies, or both. The district attorney shall establish criteria for
the types of worthless check cases that will be eligible under the program.

(b1) A community mediation center may establish and charge fees for its services in
the collection of worthless checks as part of a program established under this section and
may assist the Administrative Office of the Courts and district attorneys in the
establishment of worthless check programs in any districts in which worthless check
programs have not been established.

(c)  If a check passer participates in the program by paying the fee under G.S.
7A-308(c) and providing restitution to the check taker for (i) the amount of the check or
draft, (i1) any service charges imposed on the check taker by a bank or depository for
processing the dishonored check, and (ii1) any processing fees imposed by the check taker
pursuant to G.S. 25-3-506, then the district attorney shall not prosecute the worthless check
case under G.S. 14-107.

(d)  The Administrative Office of the Courts shall establish procedures for remitting
the fee and providing restitution to the check taker.

(e)  Repealed by Session Laws 2003-377, s. 3, effective August 1, 2003.
(1997-443, s. 18.22(b); 1998-23, s. 11(a); 1998-212, s. 16.3(a); 1999-237, s. 17.7;
2000-67, s. 15.3A(a); 2001-61, s. 1; 2003-377, ss. 1, 2, 3; 2011-145, s. 31.24(a).)

§ 14-108. Obtaining property or services from slot machines, etc., by false coins or
tokens.

Any person who shall operate, or cause to be operated, or who shall attempt to operate,
or attempt to cause to be operated any automatic vending machine, slot machine, coin-box
telephone or other receptacle designed to receive lawful coin of the United States of
America in connection with the sale, use or enjoyment of property or service, by means of a
slug or any false, counterfeited, mutilated, sweated or foreign coin, or by any means,
method, trick or device whatsoever not lawfully authorized by the owner, lessee or licensee,
of such machine, coin-box telephone or receptacle, or who shall take, obtain or receive
from or in connection with any automatic vending machine, slot machine, coin-box
telephone or other receptacle designed to receive lawful coin of the United States of
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America in connection with the sale, use or enjoyment of property or service, any goods,
wares, merchandise, gas, electric current, article of value, or the use or enjoyment of any
telephone or telegraph facilities or service, or of any musical instrument, phonograph or
other property, without depositing in and surrendering to such machine, coin-box telephone
or receptacle lawful coin of the United States of America to the amount required therefor by
the owner, lessee or licensee of such machine, coin-box telephone or receptacle, shall be
guilty of a Class 2 misdemeanor. (1927, c. 68, s. 1; 1969, c. 1224, s. 3; 1993, c. 539, s.
46, c. 553, s. 8; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-109. Manufacture, sale, or gift of devices for cheating slot machines, etc.

Any person who, with intent to cheat or defraud the owner, lessee, licensee or other
person entitled to the contents of any automatic vending machine, slot machine, coin-box
telephone or other receptacle, depository or contrivance designed to receive lawful coin of
the United States of America in connection with the sale, use or enjoyment of property or
service, or who, knowing that the same is intended for unlawful use, shall manufacture for
sale, or sell or give away any slug, device or substance whatsoever intended or calculated to
be placed or deposited in any such automatic vending machine, slot machine, coin-box

telephone or other such receptacle, depository or contrivance, shall be guilty of a Class 2
misdemeanor. (1927, c. 68, s. 2; 1969, c. 1224, s. 3; 1993, c. 539, s. 47; 1994, Ex.
Sess., c. 24, s. 14(c).)

§ 14-110. Defrauding innkeeper or campground owner.

No person shall, with intent to defraud, obtain food, lodging, or other accommodations
at a hotel, inn, boardinghouse, eating house, or campground. Whoever violates this section
shall be guilty of a Class 2 misdemeanor. Obtaining such lodging, food, or other
accommodation by false pretense, or by false or fictitious show of pretense of baggage or
other property, or absconding without paying or offering to pay therefor, or surreptitiously
removing or attempting to remove such baggage, shall be prima facie evidence of such
fraudulent intent, but this section shall not apply where there has been an agreement in
writing for delay in such payment. (1907, c. 816; C.S., s. 4284; 1969, c. 947; c. 1224,
s. 3; 1985, c. 391; 1993, c. 539, s. 48; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-111: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(4).

§ 14-111.1. Obtaining ambulance services without intending to pay therefor —
Buncombe, Haywood and Madison Counties.

Any person who with the intent to defraud shall obtain ambulance services for himself
or other persons without intending at the time of obtaining such services to pay a reasonable
charge therefor, shall be guilty of a Class 2 misdemeanor. If a person or persons obtaining
such services willfully fails to pay for the services within a period of 90 days after request
for payment, such failure shall raise a presumption that the services were obtained with the
intention to defraud, and with the intention not to pay therefor.
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This section shall apply only to the Counties of Buncombe, Haywood and Madison.
(1965, c. 976, s. 1; 1969, c. 1224, s. 4; 1993, c. 539, s. 49; 1994, Ex. Sess., c. 24, s.

14(c).)

§ 14-111.2. Obtaining ambulance services without intending to pay therefor — certain
named counties.

Any person who with intent to defraud shall obtain ambulance services without
intending at the time of obtaining such services to pay, if financially able, any reasonable
charges therefor shall be guilty of a Class 2 misdemeanor. A determination by the court that
the recipient of such services has willfully failed to pay for the services rendered for a
period of 90 days after request for payment, and that the recipient is financially able to do
so, shall raise a presumption that the recipient at the time of obtaining the services intended
to defraud the provider of the services and did not intend to pay for the services.

The section shall apply to Alamance, Anson, Ashe, Beaufort, Cabarrus, Caldwell,
Camden, Carteret, Caswell, Catawba, Chatham, Cherokee, Clay, Cleveland, Cumberland,
Davie, Duplin, Durham, Forsyth, Gaston, Graham, Guilford, Halifax, Haywood,
Henderson, Hoke, Hyde, Iredell, Macon, Mecklenburg, Montgomery, New Hanover,
Onslow, Orange, Pasquotank, Pender, Person, Polk, Randolph, Robeson, Rockingham,
Scotland, Stanly, Surry, Transylvania, Union, Vance, Washington, Wilkes and Yadkin
Counties only. (1967, c. 964; 1969, cc. 292, 753; c. 1224, s. 4; 1971, cc. 125, 203,
300, 496; 1973, c. 880, s. 2; 1977, cc. 63, 144; 1983, c. 42, s. 1; 1985, c. 335, s. 1;
1987 (Reg. Sess., 1988), c. 910, s. 1; 1993, c. 539, s. 50; 1994, Ex. Sess., c. 24, s.
14(c); 1995, c. 9, s. 2; 1999-64, s. 1; 2000-15, s. 1; 2001-106, s. 1.)

§ 14-111.3. Making unneeded ambulance request in certain counties.

It shall be unlawful for any person or persons to willfully obtain or attempt to obtain
ambulance service that is not needed, or to make a false request or report that an ambulance
is needed. Every person convicted of violating this section shall be guilty of a Class 3
misdemeanor.

This section shall apply only to the Counties of Alamance, Ashe, Buncombe, Cabarrus,
Camden, Carteret, Cherokee, Clay, Cleveland, Davie, Duplin, Durham, Graham, Greene,
Halifax, Haywood, Hoke, Macon, Madison, New Hanover, Onslow, Pender, Polk,
Robeson, Rockingham, Washington, Wilkes and Yadkin. (1965, c. 976, s. 2; 1971, c.
496; 1977, c. 96; 1983, c. 42, s. 2; 1985, c. 335, s. 2; 1987 (Reg. Sess., 1988), c.
910, s. 2; 1989, c. 514; 1989 (Reg. Sess., 1990), c. 834; 1993, c. 539, s. 51; 1994,
Ex. Sess., c. 24, s. 14(c); 1995, c. 9, s. 3; 1999-64, s. 2; 2000-15, s. 2; 2001-106, s.
2.)

§ 14-111.4. Misuse of 911 system.

It is unlawful for an individual who is not seeking public safety assistance, is not
providing 911 service, or is not responding to a 911 call to access or attempt to access the
911 system for a purpose other than an emergency communication. A person who

NC General Statutes - Chapter 14 110



knowingly violates this section commits a Class 1 misdemeanor. (2007-383, s. 1(b);
2013-286, s. 1.)

§ 14-112. Obtaining merchandise on approval.

If any person, with intent to cheat and defraud, shall solicit and obtain from any
merchant any article of merchandise on approval, and shall thereafter, upon demand, refuse
or fail to return the same to such merchant in an unused and undamaged condition, or to pay
for the same, such person so offending shall be guilty of a Class 2 misdemeanor. Evidence
that a person has solicited a merchant to deliver to him any article of merchandise for
examination or approval and has obtained the same upon such solicitation, and thereafter,
upon demand, has refused or failed to return the same to such merchant in an unused and
undamaged condition, or to pay for the same, shall constitute prima facie evidence of the
intent of such person to cheat and defraud, within the meaning of this section: Provided, this
section shall not apply to merchandise sold upon a written contract which is signed by the
purchaser. (1911, c. 185; C.S., s. 4285; 1941, c. 242; 1969, c. 1224, s. 2; 1993, c.
539, s. 52; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-112.1. Repealed by Session Laws 1967, c. 1088, s. 2.

§ 14-112.2. Exploitation of an older adult or disabled adult.

(a)  The following definitions apply in this section:

(1) Disabled adult. — A person 18 years of age or older or a lawfully emancipated
minor who is present in the State of North Carolina and who is physically or
mentally incapacitated as defined in G.S. 108A-101(d).

(2) Older adult. — A person 65 years of age or older.

(b) It is unlawful for a person: (i) who stands in a position of trust and confidence
with an older adult or disabled adult, or (ii) who has a business relationship with an older
adult or disabled adult to knowingly, by deception or intimidation, obtain or use, or
endeavor to obtain or use, an older adult's or disabled adult's funds, assets, or property with
the intent to temporarily or permanently deprive the older adult or disabled adult of the use,
benefit, or possession of the funds, assets, or property, or to benefit someone other than the
older adult or disabled adult.

(c)  Itis unlawful for a person to knowingly, by deception or intimidation, obtain or
use, endeavor to obtain or use, or conspire with another to obtain or use an older adult's or
disabled adult's funds, assets, or property with the intent to temporarily or permanently
deprive the older adult or disabled adult of the use, benefit, or possession of the funds,
assets, or property, or benefit someone other than the older adult or disabled adult. This
subsection shall not apply to a person acting within the scope of that person's lawful
authority as the agent for the older adult or disabled adult.

(d) A violation of subsection (b) of this section is punishable as follows:

(1) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at one hundred thousand dollars ($100,000) or more,
then the offense is a Class F felony.
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(2) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at twenty thousand dollars ($20,000) or more but less
than one hundred thousand dollars ($100,000), then the offense is a Class G
felony.

3) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at less than twenty thousand dollars ($20,000), then the
offense is a Class H felony.

(e) A violation of subsection (c) of this section is punishable as follows:

(1) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at one hundred thousand dollars ($100,000) or more,
then the offense is a Class G felony.

(2) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at twenty thousand dollars ($20,000) or more but less
than one hundred thousand dollars ($100,000), then the offense is a Class H
felony.

3) If the funds, assets, or property involved in the exploitation of the older adult or
disabled adult is valued at less than twenty thousand dollars ($20,000), then the
offense is a Class I felony.

(f)  Ifaperson is charged with a violation of this section that involves funds, assets,
or property valued at more than five thousand dollars ($5,000), the district attorney may file
a petition in the pending criminal proceeding before the court with jurisdiction over the
pending charges to freeze the funds, assets, or property of the defendant in an amount up to
one hundred fifty percent (150%) of the alleged value of funds, assets, or property in the
defendant's pending criminal proceeding for purposes of restitution to the victim. The
standard of proof required to freeze the defendant's funds, assets, or property shall be by
clear and convincing evidence. The procedure for petitioning the court under this
subsection shall be governed by G.S. 14-112.3. (2005-272, s. 2; 2006-264, s. 99;
2013-203, s. 1; 2013-337, s. 1.)

§ 14-112.3. Asset freeze or seizure; proceeding.

(a)  For purposes of this section, the term "assets" includes funds and property as
well as other assets that may be involved in a violation of G.S. 14-112.2.

(b)  Whenever it appears by clear and convincing evidence that any defendant is
about to or intends to divest himself or herself of assets in a manner that would render the
defendant insolvent for purposes of restitution, the district attorney may make an
application to the court to freeze or seize the assets of the defendant. Upon a showing by
clear and convincing evidence in the hearing, the court shall issue an order to freeze or seize
the assets of the defendant in the amount calculated pursuant to G.S. 14-112.2(f). The
procedure for petitioning the court under this section shall be governed by G.S. 1A-1, Rule
65, except as otherwise provided in this section.

(bl) An order to freeze or seize assets shall direct the appropriate State or local law
enforcement agency with territorial jurisdiction over the assets to serve and execute the
order as follows:
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(1) Personal property or financial assets in the defendant's possession that are not
held by a financial institution shall be seized and held until final disposition as
directed by the order.

(2) If the asset is an account, intangible, or other financial asset held by a financial
institution, the State or local law enforcement agency shall serve the order on
the entity or institution in possession of the asset with return of service to the
clerk of superior court.

3) If the asset is real property, then a lis pendens shall be filed as directed by the
court with the clerk in the county or counties where the property is located in
accordance with Article 11 of Chapter 1 of the General Statutes. If property is
located in multiple counties, a lis pendens shall be filed in each county.

(4) For all orders served and executed in accordance with subsection (b1) of this
section, a return of service shall be filed with the clerk of superior court by the
State or local law enforcement agency with an inventory of items seized. If
assets identified are financial assets as listed in subdivision (2) of this
subsection, then the law enforcement agency shall list the financial institution
wherein such funds are held and the amount of said funds. Said inventory
should also identify any and all available real property and identify the counties
wherein lis pendens were filed in accordance with subdivision (3) of this
subsection.

(b2) A record of any personal property seized by a law enforcement agency pursuant
to this section shall be kept and maintained as provided in Article 2 of Chapter 15 of the
General Statutes, except that the property shall not be disposed of other than pursuant to an
order of the court entered pursuant to this section. Property frozen or seized pursuant to this
section shall be deemed to be in the custody of the law enforcement agency seizing it and
shall be removed and stored in the discretion of that law enforcement agency, which may do
any of the following:

(1) Place the property under seal.

(2) Remove the property to a place designated by the law enforcement agency.

3) Request that the North Carolina Department of Justice take custody of the
property and remove it to an appropriate location pending an order of the court
for disposition.

(c) At any time after service of the order to freeze or seize assets, the defendant or
any person claiming an interest in the assets may file a motion to release the assets.

(d)  In any proceeding to release assets, the burden of proof shall be by clear and
convincing evidence and shall be on the State to show that the defendant is about to, intends
to, or did divest himself or herself of assets in a manner that would render the defendant
insolvent for purposes of restitution. If the court finds that the defendant is about to, intends
to, or did divest himself or herself of assets in a manner that would render the defendant
insolvent for purposes of restitution, the court shall deny the motion.

(e)  If the prosecution of the charge under G.S. 14-112.2 is terminated by voluntary
dismissal without leave by the State or the court, or if a judgment of acquittal is entered, the
court shall vacate the order to freeze or seize the assets. If assets are released pursuant to
this subsection, accrued costs incident to the seizure, freeze, or storage of the assets shall
not be charged against the defendant and shall be borne by the agency incurring those costs.
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(el) Upon conviction of the defendant, or entry of a plea of no contest, any frozen or
seized assets shall be used to satisfy the defendant's restitution obligation as ordered by the
court, accounting for costs incident to seizure, including costs of sale. However, if the
defendant can satisfy the restitution order within a period of time designated by the court,
the court may accept an alternate form of restitution satisfaction. Any excess assets shall be
returned to the defendant.

In order to satisfy an order of restitution, frozen or seized assets shall be handled as
follows:

(1) Assets shall be sold, transferred, paid out, or otherwise applied to the
defendant's restitution obligation as follows:

a. If the asset is personal property or liquid assets already seized, the
property shall be disposed of in accordance with the court order.
b. If the asset is held by a financial institution, the court shall enter an order

directing the payment of those funds to the clerk in the amount specified
in the restitution order or, if the amount is less than the full restitution
award, the full amount of liquid assets shall be paid. The law
enforcement agency shall deliver those funds to the clerk.

C. If the asset is real property, the court shall enter an order directing the
sale of the property. The sale shall be conducted pursuant to Article 29A
of Chapter 1 of the General Statutes. A private sale may be conducted
pursuant to G.S. 1-339.33 through G.S. 1-339.40, if, upon receipt of the
petition and satisfactory proof, it appears to the person directed to
oversee the sale that a private sale is in the best interest of the victim.

(2) The proceeds of any sale, transfer, or conversion shall be disbursed as follows:

a. The law enforcement agency shall pay all proceeds to the clerk of
superior court and shall provide an accounting of personal property sold
or liquid assets seized.

b. All proceeds received by the clerk shall be distributed according to the
following priority:
1. Payment to the victim in the full amount of the restitution order.
2. The costs and expenses of the sale.
3. All other necessary expenses incident to compliance with this
section.
4. Any remaining balance to the defendant within 30 days of the

clerk's receipt of the proceeds of the sale, unless the defendant
directs the clerk to apply any excess to the defendant's other
monetary obligations contained in the judgment of conviction.
(e2) Inthe event proceeds from the sale, transfer, or conversion of the seized or frozen
assets under subsection (el) of this section are not sufficient to cover the expenses allowed
under sub-sub-subdivisions 2. and 3. of sub-subdivision b. of subdivision (2) of subsection
(el) of this section, after notice and a hearing at which the defendant is present, the court
may enter a supplemental order of restitution for the unpaid portion of those expenses for
the benefit of the agency that incurred the expenses, to be paid as part of the criminal
judgment and as provided under G.S. 7A-304(d)(1)e.
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(f)  Any person holding any interest in the frozen or seized assets may commence a
separate civil proceeding in the manner provided by law.

(g) Any filing fees, service fees, or other expenses incurred by any State or county
agency for the administration or use of this section shall be recoverable only as provided in
sub-sub-subdivision 2. of sub-subdivision b. of subdivision (2) of subsection (el) of this

section. (2013-203, s. 2; 2015-182, s. 1.)

§ 14-113. Obtaining money by false representation of physical disability.

It shall be unlawful for any person to falsely represent himself or herself in any manner
whatsoever as blind, deaf, unable to speak, or otherwise physically disabled for the purpose
of obtaining money or other thing of value or of making sales of any character of personal
property. Any person so falsely representing himself or herself and securing aid or
assistance on account of such representation, shall be deemed guilty of a Class 2
misdemeanor. (1919, c. 104; C.S., s. 4286; 1969, c. 1224, s. 1; 1993, c. 539, s. 53;
1994, Ex. Sess., c. 24, s. 14(c); 2011-29, s. 3.)

Article 19A.
Obtaining Property or Services by False or Fraudulent Use of Credit Device or Other Means.

§ 14-113.1. Use of false or counterfeit credit device; unauthorized use of another's credit
device; use after notice of revocation.

It shall be unlawful for any person knowingly to obtain or attempt to obtain credit, or to
purchase or attempt to purchase any goods, property or service, by the use of any false, fictitious, or
counterfeit telephone number, credit number or other credit device, or by the use of any telephone
number, credit number or other credit device of another without the authority of the person to
whom such number or device was issued, or by the use of any telephone number, credit number or
other credit device in any case where such number or device has been revoked and notice of
revocation has been given to the person to whom issued or he has knowledge or reason to believe
that such revocation has occurred. (1961, c. 223, s. 1; 1965, c. 1147; 1967, c. 1244, s. 1;
1971,c.1213,s. 1.)

§ 14-113.2. Notice defined; prima facie evidence of receipt of notice.

The word "notice" as used in G.S. 14-113.1 shall be construed to include either notice given in
person or notice given in writing to the person to whom the number or device was issued. The
sending of a notice in writing by registered or certified mail in the United States mail, duly stamped
and addressed to such person at his last address known to the issuer, shall be prima facie evidence
that such notice was duly received after five days from the date of the deposit in the mail. (1961, c.

223, s. 3; 1965, c. 1147; 1967, c. 1244,s. 1.)

§ 14-113.3. Use of credit device as prima facie evidence of knowledge.

The presentation or use of a revoked, false, fictitious or counterfeit telephone number, credit
number, or other credit device for the purpose of obtaining credit or the privilege of making a
deferred payment for the article or service purchased shall be prima facie evidence of knowledge
that the said credit device is revoked, false, fictitious or counterfeit; and the unauthorized use of
any telephone number, credit number or other credit device of another shall be prima facie
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evidence of knowledge that such use was without the authority of the person to whom such number
or device was issued. (1961, c. 223, s. 4; 1965, c. 1147; 1967, c. 1244,s.1.)

§ 14-113.4. Avoiding or attempting to avoid payment for telecommunication services.

It shall be unlawful for any person to avoid or attempt to avoid, or to cause another to avoid, the
lawful charges, in whole or in part, for any telephone or telegraph service or for the transmission of
a message, signal or other communication by telephone or telegraph, or over telephone or

telegraph facilities by the use of any fraudulent scheme, device, means or method. (1961, c. 223,
s. 2; 1965, c. 1147.)

§ 14-113.5. Making, distributing, possessing, transferring, or programming device for theft
of telecommunication service; publication of information regarding schemes,
devices, means, or methods for such theft; concealment of existence, origin or
destination of any telecommunication.

(a) It shall be unlawful for any person knowingly to:

(1) Make, distribute, possess, use, or assemble an unlawful telecommunications
device or modify, alter, program, or reprogram a telecommunication device
designed, adapted, or which is used:

a. For commission of a theft of telecommunication service or to acquire or
facilitate the acquisition of telecommunications service without the
consent of the telecommunication service provider in violation of this
Article, or

b. To conceal, or assist another to conceal, from any supplier of a
telecommunication service provider or from any lawful authority the
existence or place of origin or of destination of any telecommunication,
or

(2) Sell, possess, distribute, give, transport, or otherwise transfer to another or offer
or advertise for sale any:

a. Unlawful telecommunication device, or plans or instructions for making
or assembling the same under circumstances evincing an intent to use or
employ the unlawful telecommunication device, or to allow the same to
be used or employed, for a purpose described in (1)a or (1)b above, or
knowing or having reason to believe that the same is intended to be so
used, or that the aforesaid plans or instructions are intended to be used
for making or assembling the unlawful telecommunication device; or

b. Material, including hardware, cables, tools, data, computer software or
other information or equipment, knowing that the purchaser or a third
person intends to use the material in the manufacture of an unlawful
telecommunication device; or

3) Publish plans or instructions for making or assembling or using any unlawful
telecommunication device, or

(4) Publish the number or code of an existing, cancelled, revoked or nonexistent
telephone number, credit number or other credit device, or method of
numbering or coding which is employed in the issuance of telephone numbers,
credit numbers or other credit devices with knowledge or reason to believe that
it may be used to avoid the payment of any lawful telephone or telegraph toll
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)

charge under circumstances evincing an intent to have the telephone number,
credit number, credit device or method of numbering or coding so used.
Repealed by Session Laws 1995, c. 425, s. 1.

(b) Any unlawful telecommunication device, plans, instructions, or publications described
in this section may be seized under warrant or incident to a lawful arrest for a violation of this
section. Upon the conviction of a person for a violation of this section, the court may order the
sheriff of the county in which the person was convicted to destroy as contraband or to otherwise
lawfully dispose of the unlawful telecommunication device, plans, instructions, or publication.

(©) The following definitions apply in this section and in G.S. 14-113.6:

(1

2)

G)

(4)

)

(6)

Manufacture of an unlawful telecommunication device. — The production or
assembly of an unlawful telecommunication device or the modification,
alteration, programming or reprogramming of a telecommunication device to
be capable of acquiring or facilitating the acquisition of telecommunication
service without the consent of the telecommunication service provider.
Publish. — The communication or dissemination of information to any one or
more persons, either orally, in person or by telephone, radio or television, or in a
writing of any kind, including without limitation a letter or memorandum,
circular or handbill, newspaper or magazine article, or book.
Telecommunication device. — Any type of instrument, device, machine or
equipment that is capable of transmitting or receiving telephonic, electronic or
radio communications, or any part of such instrument, device, machine or
equipment, or any computer circuit, computer chip, electronic mechanism or
other component that is capable of facilitating the transmission or reception of
telephonic, electronic or radio communications.

Telecommunication service. — Any service provided for a charge or
compensation to facilitate the origination, transmission, emission or reception
of signs, signals, data, writings, images, sounds or intelligence of any nature of
telephone, including cellular or other wireless telephones, wire, radio,
electromagnetic, photoelectronic or photo-optical system.

Telecommunication service provider. — A person or entity providing
telecommunication service, including, a cellular, paging or other wireless
communications company or other person or entity which, for a fee, supplies
the facility, cell site, mobile telephone switching office or other equipment or
telecommunication service.

Unlawful telecommunication device. — Any telecommunication device that is
capable, or has been altered, modified, programmed or reprogrammed alone or
in conjunction with another access device or other equipment so as to be
capable, of acquiring or facilitating the acquisition of any electronic serial
number, mobile identification number, personal identification number or any
telecommunication service without the consent of the telecommunication
service provider. The term includes, telecommunications devices altered to
obtain service without the consent of the telecommunication service provider,
tumbler phones, counterfeit or clone microchips, scanning receivers of wireless
telecommunication service of a telecommunication service provider and other
instruments capable of disguising their identity or location or of gaining access
to a communications system operated by a telecommunication service provider.
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This section shall not apply to any device operated by a law enforcement agency
in the normal course of its activities. (1965, c. 1147; 1971, c. 1213, s. 2;
1995, c. 425,s. 1))

§ 14-113.6. Penalties for violation; civil action.

(a) Any person violating any of the provisions of this Article shall be guilty of a Class 2
misdemeanor. However, if the offense is a violation of G.S. 14-113.5 and involves five or more
unlawful telecommunication devices the person shall be guilty of a Class G felony.

(b) The court may, in addition to any other sentence authorized by law, order a person
convicted of violating G.S. 14-113.5 to make restitution for the offense.

(c) Any person or entity aggrieved by a violation of G.S. 14-113.5 may, in a civil action in
any court of competent jurisdiction, obtain appropriate relief, including preliminary and other
equitable or declaratory relief, compensatory and punitive damages, reasonable investigation
expenses, costs of suit and any attorney fees as may be provided by law. (1961, c. 223, s. 5; 1965,
c. 1147; 1969, c. 1224, s. 6; 1993, c. 539, s. 54; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c.
425,s.2.)

§ 14-113.6A. Venue of offenses.

(a) Any of the offenses described in Article 19A which involve the placement of telephone
calls may be deemed to have been committed at either the place at which the telephone call or calls
were made or at the place where the telephone call or calls were received.

(b) An offense under former G.S. 14-113.5(3) or 14-113.5(4) (see now G.S. 14-113.5(a)(3)
or 14-113.5(a)(4)) may be deemed to have been committed at either the place at which the
publication was initiated or at which the publication was received or at which the information so
published was utilized to avoid or attempt to avoid the payment of any lawful telephone or

telegraph toll charge. (1971, c. 1213, s. 3.)

§ 14-113.7. Article not construed as repealing § 14-100.
This Article shall not be construed as repealing G.S. 14-100. (1961, c. 223, s. 6; 1065, c.
1147.)

§ 14-113.7A. Application of Article to credit cards.
This Article shall not be construed as being applicable to any credit card as the term is defined
in G.S. 14-113.8. (1967, c. 1244,s. 1))

Article 19B.
Financial Transaction Card Crime Act.

§ 14-113.8. Definitions.
The following words and phrases as used in this Chapter, unless a different meaning is
plainly required by the context, shall have the following meanings:

(1)  Acquirer. — "Acquirer" means a business organization, financial
institution, or an agent of a business organization or financial institution
that authorizes a merchant to accept payment by financial transaction card
for money, goods, services or anything else of value.
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(la) Automated Banking Device. — "Automated banking device" means any
machine which when properly activated by a financial transaction card
and/or personal identification code may be used for any of the purposes
for which a financial transaction card may be used.

(2)  Cardholder. — "Cardholder" means the person or organization named on
the face of a financial transaction card to whom or for whose benefit the
financial transaction card is issued by an issuer.

(3)  Expired Financial Transaction Card. — "Expired financial transaction
card" means a financial transaction card which is no longer valid because
the term shown on it has elapsed.

(4)  Financial Transaction Card. — "Financial transaction card" or "FTC"
means any instrument or device whether known as a credit card, credit
plate, bank services card, banking card, check guarantee card, debit card,
or by any other name, issued with or without fee by an issuer for the use of

the cardholder:

a. In obtaining money, goods, services, or anything else of value on credit;
or

b. In certifying or guaranteeing to a person or business the availability to

the cardholder of funds on deposit that are equal to or greater than the
amount necessary to honor a draft or check payable to the order of such
person or business; or

C. In providing the cardholder access to a demand deposit account or time
deposit account for the purpose of:
1. Making deposits of money or checks therein; or
2. Withdrawing funds in the form of money, money orders, or
traveler's checks therefrom; or
3. Transferring funds from any demand deposit account or time

deposit account to any other demand deposit account or time
deposit account; or

4. Transferring funds from any demand deposit account or time
deposit account to any credit card accounts, overdraft privilege
accounts, loan accounts, or any other credit accounts in full or
partial satisfaction of any outstanding balance owed existing

therein; or
5. For the purchase of goods, services or anything else of value; or
6. Obtaining information pertaining to any demand deposit
account or time deposit account;
d. But shall not include a telephone number, credit number, or other credit
device which is covered by the provisions of Article 19A of this
Chapter.

(5)  Issuer. — "Issuer" means the business organization or financial institution
or its duly authorized agent which issues a financial transaction card.

(6)  Personal Identification Code. — "Personal identification code" means a
numeric and/or alphabetical code assigned to the cardholder of a financial
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transaction card by the issuer to permit authorized electronic use of that
FTC.

(7)  Presenting. — "Presenting" means, as used herein, those actions taken by a
cardholder or any person to introduce a financial transaction card into an
automated banking device, including utilization of a personal
identification code, or merely displaying or showing a financial
transaction card to the issuer, or to any person or organization providing
money, goods, services, or anything else of value, or any other entity with
intent to defraud.

(8)  Receives. — "Receives" or "receiving" means acquiring possession or
control or accepting a financial transaction card as security for a loan.
(9)  Revoked Financial Transaction Card. — "Revoked financial transaction

card" means a financial transaction card which is no longer valid because
permission to use it has been suspended or terminated by the issuer.

(10) Scanning Device. — "Scanning device" means a scanner, reader, or any
other device that is used to access, read, scan, obtain, memorize, or store,
temporarily or permanently, information encoded on a financial
transaction card. This term does not include a skimming device.

(11) Skimming Device. — A self-contained device that (i) is designed to read
and store in the device's internal memory information encoded on the
computer chip, magnetic strip or stripe, or other storage mechanism of a
financial transaction card or from another device that directly reads the
information from a financial transaction card and (ii) is incapable of
processing the financial transaction card information for the purpose of
obtaining, purchasing, or receiving goods, services, money, or anything
else of value from a merchant. (1967, c. 1244, s. 2; 1971, c. 1213, s.
4; 1979, c. 741,s. 1; 1989, c. 161, s. 1; 2002-175, s. 2; 2021-68, s.

1.)

§ 14-113.9. Financial transaction card theft.
(a) A person is guilty of financial transaction card theft when the person does any of
the following:

(1)  Takes, obtains, or withholds a financial transaction card from the person,
possession, custody, or control of another without the cardholder's
consent and with the intent to use it; or who, with knowledge that it has
been so taken, obtained, or withheld, receives the financial transaction
card with intent to use it or to sell it, or to transfer it to a person other than
the issuer or the cardholder.

(2)  Receives a financial transaction card that he or she knows to have been
lost, mislaid, or delivered under a mistake as to the identity or address of
the cardholder, and retains possession with intent to use it or to sell it or to
transfer it to a person other than the issuer or the cardholder.
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3)
4

)

(6)

Not being the issuer, sells a financial transaction card or buys a financial
transaction card from a person other than the issuer.

Not being the issuer, during any 12-month period, receives financial
transaction cards issued in the names of two or more persons which he or
she has reason to know were taken or retained under circumstances that
constitute a violation of G.S. 14-113.13(a)(3) and subdivision (3) of
subsection (a) of this section.

With the intent to defraud any person, either (i) uses a scanning device to
access, read, obtain, memorize, or store, temporarily or permanently,
information encoded on another person's financial transaction card, or (ii)
receives the encoded information from another person's financial
transaction card.

Knowingly possesses, sells, or delivers a skimming device. The
prohibition set forth in this subdivision does not apply to an employee,
officer, or agent of any of the following while acting within the scope of
the person's official duties:

a. A law enforcement agency.

b. A State or federal court.

c. An agency or department of the State, local, or federal government.
d. A financial or retail security investigator employed by a merchant.

(b)  Financial transaction card theft is punishable as provided by G.S. 14-113.17(b).
(1967, c. 1244, s. 2; 1979, c. 741, s. 1; ¢. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47;
1981, c. 63, s. 1; c. 179, s. 14; 2002-175, s. 3; 2021-68, s. 2; 2021-88, s. 2.)

§ 14-113.10. Prima facie evidence of theft.
When a person has in his possession or under his control financial transaction cards
issued in the names of two or more other persons other than members of his immediate

family, such possession shall be prima facie evidence that such financial transaction cards
have been obtained in violation of G.S. 14-113.9(a). (1967, c. 1244, s. 2; 1979, c. 741, s.

1)

§ 14-113.11. Forgery of financial transaction card.
(a) A person is guilty of financial transaction card forgery when:

(1)

)

With intent to defraud a purported issuer, a person or organization
providing money, goods, services or anything else of value, or any other
person, he falsely makes or falsely embosses a purported financial
transaction card or utters such a financial transaction card; or

With intent to defraud a purported issuer, a person or organization
providing money, goods, services or anything else of value, or any other
person, he falsely encodes, duplicates or alters existing encoded
information on a financial transaction card or utters such a financial
transaction card; or
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(3)  He, not being the cardholder or a person authorized by him, with intent to
defraud the issuer, or a person or organization providing money, goods,
services or anything else of value, or any other person, signs a financial
transaction card.

(b) A person falsely makes a financial transaction card when he makes or draws, in
whole or in part, a device or instrument which purports to be the financial transaction card
of a named issuer but which is not such a financial transaction card because the issuer did
not authorize the making or drawing, or alters a financial transaction card which was
validly issued.

(c) A person falsely embosses a financial transaction card when, without
authorization of the named issuer, he completes a financial transaction card by adding any
of the matter, other than the signature of the cardholder, which an issuer requires to appear
on the financial transaction card before it can be used by a cardholder.

(d) A person falsely encodes a financial transaction card when, without
authorization of the purported issuer, he records magnetically, electronically,
electro-magnetically or by any other means whatsoever, information on a financial
transaction card which will permit acceptance of that card by any automated banking
device. Conviction of financial transaction card forgery shall be punishable as provided in
G.S. 14-113.17(b). (1967, c. 1244, s. 2; 1979, c. 741, s. 1))

§ 14-113.12. Prima facie evidence of forgery.

(@)  When a person, other than the purported issuer, possesses two or more financial
transaction cards which are falsely made or falsely embossed, such possession shall be
prima facie evidence that said cards were obtained in violation of G.S. 14-113.11(a)(1) or
14-113.11(a)(2).

(b)  When a person, other than the cardholder or a person authorized by him
possesses two or more financial transaction cards which are signed, such possession shall

be prima facie evidence that said cards were obtained in violation of G.S. 14-113.11(a)(3).
(1967, c. 1244, s. 2; 1979, c. 741,s. 1))

§ 14-113.13. Financial transaction card fraud.

(a) A person is guilty of financial transaction card fraud when, with intent to defraud
the issuer, a person or organization providing money, goods, services or anything else of
value, or any other person, he

(1)  Uses for the purpose of obtaining money, goods, services or anything else
of value a financial transaction card obtained or retained, or which was
received with knowledge that it was obtained or retained, in violation of
G.S. 14-113.9 or 14-113.11 or a financial transaction card which he
knows is forged, altered, expired, revoked or was obtained as a result of a
fraudulent application in violation of G.S. 14-113.13(c); or

(2)  Obtains money, goods, services, or anything else of value by:

a. Representing without the consent of the cardholder that he is the holder
of a specified card; or
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b. Presenting the financial transaction card without the authorization or
permission of the cardholder; or
c. Representing that he is the holder of a card and such card has not in fact
been issued; or
d. Using a financial transaction card to knowingly and willfully exceed:
1. The actual balance of a demand deposit account or time deposit
account; or
2. An authorized credit line in an amount which exceeds such
authorized credit line in the amount of five hundred dollars
($500.00), or fifty percent (50%) of such authorized credit line,
whichever is greater; or
(3)  Obtains control over a financial transaction card as security for debt; or
(4)  Deposits into his account or any account, by means of an automated
banking device, a false, fictitious, forged, altered or counterfeit check,
draft, money order, or any other such document not his lawful or legal
property; or
(5)  Receives money, goods, services or anything else of value as a result of a
false, fictitious, forged, altered, or counterfeit check, draft, money order
or any other such document having been deposited into an account via an
automated banking device, knowing at the time of receipt of the money,
goods, services, or item of value that the document so deposited was false,
fictitious, forged, altered or counterfeit or that the above deposited item
was not his lawful or legal property.

(b) A person who is authorized by an issuer to furnish money, goods, services or
anything else of value upon presentation of a financial transaction card by the cardholder, or
any agent or employee of such person is guilty of a financial transaction card fraud when,
with intent to defraud the issuer or the cardholder, he

(1)  Furnishes money, goods, services or anything else of value upon
presentation of a financial transaction card obtained or retained in
violation of G.S. 14-113.9, or a financial transaction card which he knows
is forged, expired or revoked; or

(2)  Fails to furnish money, goods, services or anything else of value which he
represents in writing to the issuer that he has furnished.

Conviction of financial transaction card fraud as provided in subsection (a) or (b) of this
section is punishable as provided in G.S. 14-113.17(a) if the value of all money, goods,
services and other things of value furnished in violation of this section, or if the difference
between the value actually furnished and the value represented to the issuer to have been
furnished in violation of this section, does not exceed five hundred dollars ($500.00) in any
six-month period. Conviction of financial transaction card fraud as provided in subsection
(a) or (b) of this section is punishable as provided in G.S. 14-113.17(b) if such value
exceeds five hundred dollars ($500.00) in any six-month period.

(c)  Anpersonis guilty of financial transaction card fraud when, upon application for a
financial transaction card to an issuer, he knowingly makes or causes to be made a false
statement or report relative to his name, occupation, financial condition, assets, or
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liabilities; or willfully and substantially overvalues any assets, or willfully omits or
substantially undervalues any indebtedness for the purpose of influencing the issuer to issue
a financial transaction card.

Conviction of financial transaction card fraud as provided in this subsection is
punishable as provided in G.S. 14-113.17(a).

(c1) A person authorized by an acquirer to furnish money, goods, services or anything
else of value upon presentation of a financial transaction card or a financial transaction card
account number by a cardholder, or any agent or employee of such person, who, with intent
to defraud the issuer, acquirer, or cardholder, remits to an issuer or acquirer, for payment, a
financial transaction card record of a sale, which sale was not made by such person, his
agent or employee, is guilty of financial transaction card fraud.

Conviction of financial transaction card fraud as provided in this subsection is
punishable as provided in G.S. 14-113.17(a).

(d) A cardholder is guilty of financial transaction card fraud when he willfully,
knowingly, and with an intent to defraud the issuer, a person or organization providing
money, goods, services, or anything else of value, or any other person, submits, verbally or
in writing, to the issuer or any other person, any false notice or report of the theft, loss,
disappearance, or nonreceipt of his financial transaction card.

Conviction of financial transaction card fraud as provided in this subsection is
punishable as provided in G.S. 14-113.17(a).

(e)  In any prosecution for violation of G.S. 14-113.13, the State is not required to
establish and it is no defense that some of the acts constituting the crime did not occur in
this State or within one city, county, or local jurisdiction.

(f)  For purposes of this section, revocation shall be construed to include either
notice given in person or notice given in writing to the person to whom the financial
transaction card and/or personal identification code was issued. Notice of revocation shall
be immediate when notice is given in person. The sending of a notice in writing by
registered or certified mail in the United States mail, duly stamped and addressed to such
person at his last address known to the issuer, shall be prima facie evidence that such notice
was duly received after seven days from the date of the deposit in the mail. If the address is
located outside the United States, Puerto Rico, the Virgin Islands, the Canal Zone and
Canada, notice shall be presumed to have been received 10 days after mailing by registered
or certified mail. (1967, c. 1244, s. 2; 1979, c. 741, s. 1; 1989, c. 161, s. 2.)

§ 14-113.14. Criminal possession of financial transaction card forgery devices.
(a) A person is guilty of criminal possession of financial transaction card forgery
devices when:

(1)  He is a person other than the cardholder and possesses two or more
incomplete financial transaction cards, with intent to complete them
without the consent of the issuer; or

(2)  He possesses, with knowledge of its character, machinery, plates, or any
other contrivance designed to reproduce instruments purporting to be
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financial transaction cards of an issuer who has not consented to the
preparation of such financial transaction cards.

(b) A financial transaction card is incomplete if part of the matter other than the
signature of the cardholder, which an issuer requires to appear on the financial transaction
card before it can be used by a cardholder, has not yet been stamped, embossed, imprinted,
encoded or written upon it.

Conviction of criminal possession of financial transaction card forgery devices is
punishable as provided in G.S. 14-113.17(b). (1967, c. 1244, s. 2; 1979, c. 741, s. 1.)

§ 14-113.15. Criminal receipt of goods and services fraudulently obtained.

A person is guilty of criminally receiving goods and services fraudulently obtained
when he receives money, goods, services or anything else of value obtained in violation of
G.S. 14-113.13(a) with the knowledge or belief that the same were obtained in violation of
G.S. 14-113.13(a). Conviction of criminal receipt of goods and services fraudulently
obtained is punishable as provided in G.S. 14-113.17(a) if the value of all the money, goods,
services and anything else of value, obtained in violation of this section, does not exceed
five hundred dollars ($500.00) in any six-month period; conviction of criminal receipt of
goods and services fraudulently obtained is punishable as provided in G.S. 14-113.17(b) if
such value exceeds five hundred dollars ($500.00) in any six-month period. (1967, c.
1244, s.2; 1979, c. 741,s. 1))

§ 14-113.15A. Criminal factoring of financial transaction card records.

Any person who, without the acquirer's express authorization, employs or solicits an
authorized merchant, or any agent or employee of such merchant, to remit to an issuer or
acquirer, for payment, a financial transaction card record of a sale, which sale was not made
by such merchant, his agent or employee, is guilty of a felony punishable as provided in
G.S. 14-113.17(b). (1989, c. 161, s. 3.)

§ 14-113.16. Presumption of criminal receipt of goods and services fraudulently
obtained.

A person who obtains at a discount price a ticket issued by an airline, railroad, steamship
or other transportation company from other than an authorized agent of such company
which was acquired in violation of G.S. 14-113.13(a) without reasonable inquiry to
ascertain that the person from whom it was obtained had a legal right to possess it shall be

presumed to know that such ticket was acquired under circumstances constituting a
violation of G.S. 14-113.13(a). (1967, c. 1244, s. 2; 1979, c. 741,s. 1.)

§ 14-113.17. Punishment and penalties.

(a) A person who is subject to the punishment and penalties of this Article shall be
guilty of a Class 2 misdemeanor.

(b) A crime punishable under this Article is punishable as a Class I felony. (1967, c.
1244, s. 2; 1979, c. 741, s. 1; c. 760, s. 5; 1993, c. 539, ss. 55, 1183; 1994, Ex.
Sess., c. 24, s. 14(c).)
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§ 14-113.18. Reserved for future codification purposes.

§ 14-113.19. Reserved for future codification purposes.

Article 19C.
Identity Theft.

§ 14-113.20. Identity theft.

(a) A person who knowingly obtains, possesses, or uses identifying information of another
person, living or dead, with the intent to fraudulently represent that the person is the other person
for the purposes of making financial or credit transactions in the other person's name, to obtain
anything of value, benefit, or advantage, or for the purpose of avoiding legal consequences is guilty
of a felony punishable as provided in G.S. 14-113.22(a).

(b) The term "identifying information" as used in this Article includes the following:

(1) Social security or employer taxpayer identification numbers.

(2) Drivers license, State identification card, or passport numbers.

3) Checking account numbers.

4) Savings account numbers.

(%) Credit card numbers.

(6) Debit card numbers.

(7) Personal Identification (PIN) Code as defined in G.S. 14-113.8(6).

(8) Electronic identification numbers, electronic mail names or addresses, Internet
account numbers, or Internet identification names.

9) Digital signatures.

(10)  Any other numbers or information that can be used to access a person's financial
resources.

(11)  Biometric data.

(12)  Fingerprints.

(13) Passwords.

(14)  Parent's legal surname prior to marriage.

(©) It shall not be a violation under this Article for a person to do any of the following:

(1) Lawfully obtain credit information in the course of a bona fide consumer or
commercial transaction.

(2) Lawfully exercise, in good faith, a security interest or a right of offset by a
creditor or financial institution.

3) Lawfully comply, in good faith, with any warrant, court order, levy,

garnishment, attachment, or other judicial or administrative order, decree, or
directive, when any party is required to do so. (1999-449, s. 1; 2000-140, s.
37; 2002-175, s. 4; 2005-414, 5. 6.)

§ 14-113.20A. Trafficking in stolen identities.

(a) It 1s unlawful for a person to sell, transfer, or purchase the identifying information of
another person with the intent to commit identity theft, or to assist another person in committing
identity theft, as set forth in G.S. 14-113.20.
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(b) A violation of this section is a felony punishable as provided in G.S. 14-113.22(al).
(2002-175, s. 5; 2005-414, s. 7(2).)

§ 14-113.21. Venue of offenses.

In any criminal proceeding brought under G.S. 14-113.20, the crime is considered to be
committed in the county where the victim resides, where the perpetrator resides, where any part of
the identity theft took place, or in any other county instrumental to the completion of the offense,

regardless of whether the defendant was ever actually present in that county. (1999-449, s. 1;
2005-414,ss.2,7.)

§ 14-113.21A. Investigation of offenses.

(a) A person who has learned or reasonably suspects that the person has been the victim of
identity theft may contact the local law enforcement agency that has jurisdiction over the person's
actual residence. Notwithstanding the fact that jurisdiction may lie elsewhere for investigation and
prosecution of a crime of identity theft, the local law enforcement agency may take the complaint,
issue an incident report, and provide the complainant with a copy of the report and may refer the
report to a law enforcement agency in that different jurisdiction.

(b) Nothing in this section interferes with the discretion of a local law enforcement agency
to allocate resources for investigations of crimes. A complaint filed or report issued under this
section is not required to be counted as an open case for purposes of compiling open case statistics.

(2005-414, s. 3.)

§ 14-113.22. Punishment and liability.

(a) A violation of G.S.14-113.20(a) is punishable as a Class G felony, except it is
punishable as a Class F felony if: (i) the victim suffers arrest, detention, or conviction as a
proximate result of the offense, or (ii) the person is in possession of the identifying information
pertaining to three or more separate persons.

(al) A violation of G.S. 14-113.20A is punishable as a Class E felony.

(a2)  The court may order a person convicted under G.S. 14-113.20 or G.S. 14-113.20A to
pay restitution pursuant to Article 81C of Chapter 15A of the General Statutes for financial loss
caused by the violation to any person. Financial loss included under this subsection may include, in
addition to actual losses, lost wages, attorneys' fees, and other costs incurred by the victim in
correcting his or her credit history or credit rating, or in connection with any criminal, civil, or
administrative proceeding brought against the victim resulting from the misappropriation of the
victim's identifying information.

(b) Notwithstanding subsection (a), (al), or (a2) of this section, any person who commits
an act made unlawful by G.S. 14-113.20 or G.S. 14-113.20A may also be liable for damages under
G.S. 1-539.2C.

(c) In any case in which a person obtains identifying information of another person in
violation of this Article, uses that information to commit a crime in addition to a violation of this
Article, and is convicted of that additional crime, the court records shall reflect that the person
whose identity was falsely used to commit the crime did not commit the crime. (1999-449; s. 1;

2002-175, ss. 6, 7; 2003-206, s. 3.)
§ 14-113.23. Authority of the Attorney General.
The Attorney General may investigate any complaint regarding identity theft under this

Article. In conducting these investigations, the Attorney General has all the investigative powers
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available to the Attorney General under Article 1 of Chapter 75 of the General Statutes. The
Attorney General shall refer all cases of identity theft under G.S. 14-113.20 to the district attorney
in the county where the crime was deemed committed in accordance with G.S. 14-113.21.

(1999-449, s. 1; 2005-414, s. 7(2).)

§ 14-113.24. Credit, charge, or debit card numbers on receipts.

(a) For purposes of this section, the word "person" means the person that owns or leases the
cash register or other machine or device that electronically prints receipts of credit, charge, or debit
card transactions.

(b) Except as provided in this section, no person that accepts credit, charge, or debit cards
for the transaction of business shall print more than five digits of the credit, charge, or debit card
account number or the expiration date upon any receipt with the intent to provide the receipt to the
cardholder at the point of sale. This section applies to a person who employs a cash register or other
machine or device that electronically prints receipts for credit, charge, or debit card transactions.
This section does not apply to a person whose sole means of recording a credit, charge, or debit
card number for the transaction of business is by handwriting or by an imprint or copy of the credit,
charge, or debit card.

(©) A person who violates this section commits an infraction as defined in G.S. 14-3.1 and
is subject to a penalty of up to five hundred dollars ($500.00) per violation, not to exceed five
hundred dollars ($500.00) in any calendar month or two thousand dollars ($2,000) in any calendar
year. A person who receives a citation for violation of this section is not subject to the penalty
provided in this subsection if the person establishes in court that the person came into compliance

with this section within 30 days of the issuance of the citation and the person has remained in
compliance with this section. (2003-206, s. 1; 2003-206, s. 2.)

§ 14-113.25. Sale of certain cash registers and other receipt printing machines.

(a) No person shall sell or offer to sell a cash register or other machine or device that
electronically prints receipts of credit, charge, or debit card transactions that cannot be
programmed or operated to produce a receipt with five or fewer digits of the credit, charge, or debit
card account number and no expiration date printed on the receipt. This subsection applies to cash
registers or other machines or devices sold or offered for sale for use in the ordinary course of
business in this State.

(b) A person who violates this section commits an infraction as defined in G.S. 14-3.1 and
is subject to a penalty of up to five hundred dollars ($500.00) per violation. For purposes of
assessing penalties pursuant to this subsection, the sale or offer for sale of each individual cash
register or other machine or device that electronically prints receipts of credit, charge, or debit card
transactions in violation of this section is treated as a separate violation. (2003-206, s. 1.)

§ 14-113.26. Reserved for future codification purposes.
§ 14-113.27. Reserved for future codification purposes.
§ 14-113.28. Reserved for future codification purposes.

§ 14-113.29. Reserved for future codification purposes.
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Article 19D.

Telephone Records Privacy Protection Act.

§ 14-113.30. Definitions.
The following definitions apply in this Article:

(1)

2)

3)
“4)

©)

(6)

Caller identification record. — A record collected and retained by or on behalf of
a customer utilizing caller identification or similar technology that is delivered
electronically to the recipient of a telephone call simultaneously with the
reception of the telephone call and that indicates the telephone number from
which the telephone call was initiated or similar information regarding the
telephone call.

Customer. — A person or the legal guardian of a person or a representative of a
business to whom a telephone service provider provides telephone service to a
number subscribed or listed in the name of the person or business.

Person. — An individual, business association, partnership, limited partnership,
corporation, limited liability company, or other legal entity.

Telephone record. — A record in written, electronic, or oral form, except a caller
identification record, Directory Assistance information, and subscriber list
information, that is created by a telephone service provider and that contains
any of the following information with respect to a customer:

Telephone numbers that have been dialed by the customer.

Telephone numbers that pertain to calls made to the customer.

The time when calls were made by the customer or to the customer.
The duration of calls made by the customer or to the customer.

The charges applied to calls, if any.

Telephone service. — The conveyance of two-way communication in analog,
digital, or other form by any medium, including wire, cable, fiber optics,
cellular, broadband personal communications services, or other wireless
technologies, satellite, microwave, or at any frequency over any part of the
electromagnetic spectrum. The term also includes the conveyance of voice
communication over the Internet and telephone relay service.

Telephone service provider. — A person who provides telephone service to a
customer without regard to the form of technology used, including traditional
wire-line or cable communications service; cellular, broadband PCS, or other
wireless communications service; microwave, satellite, or other terrestrial
communications service; or voice over Internet communications service.

(2007-374, s. 1.)

o a0 o

§ 14-113.31. Prohibition of falsely obtaining, selling, or soliciting telephone records.

(a) No person shall obtain, or attempt to obtain, by any means, whether electronically, in
writing, or in oral form, with or without consideration, a telephone record that pertains to a
customer who is a resident of this State without the customer's consent by doing any of the

following:

(D
)

Making a false statement or representation to an agent, representative, or
employee of a telephone service provider.

Making a false statement or representation to a customer of a telephone service
provider.
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3) Knowingly providing to a telephone service provider a document that is
fraudulent, that has been lost or stolen, or that has been obtained by fraud, or
that contains a false, fictitious, or fraudulent statement or representation.

4) Accessing customer accounts of a telephone service provider via the Internet
without prior authorization from the customer to whom the telephone records
relate.

(b) No person shall knowingly purchase, receive, or solicit another to purchase or receive a
telephone record that pertains to a customer without the prior authorization of that customer, or if
the purchaser or receiver knows or has reason to know that the record has been obtained
fraudulently.

(©) No person shall sell or offer to sell a telephone record that was obtained without the
customer's prior consent, or if the person knows or has reason to know that the telephone record
was obtained fraudulently. (2007-374, s. 1.)

§ 14-113.32. Exceptions.

(a) The provisions of G.S. 14-113.31 shall not apply to any of the following:

(1) Any lawfully authorized investigative, protective, or intelligence activity of a
law enforcement agency in connection with the official duties of the law
enforcement agency.

(2) A disclosure by a telephone service provider if the telephone service provider
reasonably believes the disclosure is necessary to: (i) provide telephone service
to a customer, including sharing telephone records with one of the provider's
affiliates or (ii) protect an individual or service provider from fraudulent,
abusive, or unlawful use of telephone service or a telephone record.

3) A disclosure by a telephone service provider to the National Center for Missing
and Exploited Children.

(4) A disclosure by a telephone service provider that is authorized by State or
federal law or regulation.

(%) A disclosure by a telephone service provider to a governmental entity if the
provider reasonably believes there is an emergency involving immediate danger
of death or serious physical injury.

(6) Testing of a telephone service provider's security procedures or systems for
maintaining the confidentiality of customers' telephone records.

(b) Nothing in this Article shall be construed to expand the obligation or duty of a
telephone service provider to maintain the confidentiality of telephone records beyond the
requirements of this Article or federal law or regulation. Any telephone service provider or agent,
employee, or representative of a telephone service provider who reasonably and in good faith
discloses telephone records shall not be criminally or civilly liable if the disclosure is later
determined to be in violation of this Article. (2007-374, s. 1.)

§ 14-113.33. Punishment; liability.

(a) Unless the conduct is covered under some other provision of law providing greater
punishment, any person who violates this Article is guilty of a Class H felony. In any criminal
proceeding brought under this Article, the crime is considered to be committed in the county where
the customer resides, where the defendant resides, where any part of the offense took place, or in
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any other county instrumental to the completion of the offense, regardless of whether the defendant
was ever actually present in that county.

(b) A violation of G.S. 14-331.31 is a violation of G.S. 75-1.1, except that a customer
whose telephone records were obtained, sold, or solicited in violation of this Article shall be
entitled to damages pursuant to G.S. 75-16, or one thousand dollars ($1,000), whichever is greater.

(2007-374,s.1.)

Article 20.
Frauds.

§ 14-114. Fraudulent disposal of personal property on which there is a security interest.

(a) If any person, after executing a security agreement on personal property for a lawful
purpose, shall make any disposition of any property embraced in such security agreement, with
intent to defeat the rights of the secured party, every person so offending and every person with a
knowledge of the security interest buying any property embraced in which security agreement, and
every person assisting, aiding or abetting the unlawful disposition of such property, with intent to
defeat the rights of any secured party in such security agreement, shall be guilty of a Class 2
misdemeanor.

A person's refusal to turn over secured property to a secured party who is attempting to
repossess the property without a judgment or order for possession shall not, by itself, be a violation
of this section.

(b) Intent to commit the crime as set forth in subsection (a) may be presumed from proof of
possession of the property embraced in such security agreement by the grantor thereof after
execution of the security agreement, and while it is in force, the further proof of the fact that the
sheriff or other officer charged with the execution of process cannot after due diligence find such
property under process directed to him for its seizure, for the satisfaction of such security
agreement. However, this presumption may be rebutted by evidence that the property has, through
no fault of the defendant, been stolen, lost, damaged beyond repair, or otherwise disposed of by the
defendant without intent to defeat the rights of the secured party. (1873-4, c. 31; 1874-5, c. 215;
1883, c. 61; Code, s. 1089; 1887, c. 14; Rev., s. 3435; C.S., s. 4287; 1969, c. 984, s. 2; c.
1224, s. 4; 1987 (Reg. Sess., 1988), c. 1065, s. 1; 1993, c. 539, s. 56; 1994, Ex. Sess., c.
24,s.14(c).)

§ 14-115. Secreting property to hinder enforcement of lien or security interest.

Any person who, with intent to prevent or hinder the enforcement of a lien or security interest
after a judgment or order has been issued for possession for that personal property subject to said
lien or security interest, either refuses to surrender such personal property in his possession to a law
enforcement officer, or removes, or exchanges, or secretes such personal property, shall be guilty
of a Class 2 misdemeanor. (1887, c. 14; Rev., s. 3436; C.S., s. 4288; 1969, c. 984, s. 3; c.
1224, s. 1; 1987 (Reg. Sess., 1988), c. 1065, s. 2; 1989, c. 401; 1993, c. 539, s. 57; 1994,
Ex. Sess., c. 24, s. 14(c).)

§ 14-116: Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 767, s. 30(1).
§ 14-117. Fraudulent and deceptive advertising.

It shall be unlawful for any person, firm, corporation or association, with intent to sell or in
anywise to dispose of merchandise, securities, service or any other thing offered by such person,
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firm, corporation or association, directly or indirectly, to the public for sale or distribution, or with
intent to increase the consumption thereof, or to induce the public in any manner to enter into any
obligation relating thereto, or to acquire title thereto, or an interest therein, to make public,
disseminate, circulate or place before the public or cause directly or indirectly to be made,
published, disseminated, circulated or placed before the public in this State, in a newspaper or
other publication, or in the form of a book, notice, handbill, poster, bill, circular, pamphlet or letter,
or in any other way, an advertisement of any sort regarding merchandise, securities, service or any
other thing so offered to the public, which advertisement contains any assertion, representation or
statement of fact which is untrue, deceptive or misleading: Provided, that such advertising shall be
done willfully and with intent to mislead. Any person who shall violate the provisions of this
section shall be guilty of a Class 2 misdemeanor. (1915, c. 218; C.S., s. 4290; 1993, c. 539, s.
59; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-117.1: Repealed by Session Laws 1994, Ex. Sess., c. 14, s. 72(5).

§ 14-117.2. Gasoline price advertisements.
(a) Advertisements by any person or firm of the price of any grade of motor fuel must
clearly so indicate if such price is dependent upon purchaser himself drawing or pumping the fuel.

(b) Any person or firm violating the provisions of this section shall be guilty of a Class 3
misdemeanor. (1971, c. 324, ss. 1, 2; 1993, c. 539, s. 60; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118. Blackmailing.

If any person shall knowingly send or deliver any letter or writing demanding of any other
person, with menaces and without any reasonable or probable cause, any chattel, money or
valuable security; or if any person shall accuse, or threaten to accuse, or shall knowingly send or
deliver any letter or writing accusing or threatening to accuse any other person of any crime
punishable by law with death or by imprisonment in the State's prison, with the intent to extort or
gain from such person any chattel, money or valuable security, every such offender shall be guilty
of a Class 1 misdemeanor. (R.C., c. 34, s. 110; Code, s. 989; Rev., s. 3428; C.S,, s. 4291;
1993, c. 539, s. 61; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118.1. Simulation of court process in connection with collection of claim, demand or
account.

It shall be unlawful for any person, firm, corporation, association, agent or employee in any
manner to coerce, intimidate, or attempt to coerce or intimidate any person in connection with any
claim, demand or account, by the issuance, utterance or delivery of any matter, printed, typed or
written, which (i) simulates or resembles a summons, warrant, writ or other court process or
pleading; or (ii) by its form, wording, use of the name of North Carolina or any officer, agency or
subdivision thereof, use of seals or insignia, or general appearance has a tendency to create in the
mind of the ordinary person the false impression that it has judicial or other official authorization,
sanction or approval. Any violation of the provisions of this section shall be a Class I felony.
(1961, c. 1188; 1979, c. 263; 1993, c. 539, s. 62; 1994, Ex. Sess., c. 24, s. 14(c);
2012-150, s. 3.)

§ 14-118.2. Assisting, etc., in obtaining academic credit by fraudulent means.
(a) It shall be unlawful for any person, firm, corporation or association to assist any
student, or advertise, offer or attempt to assist any student, in obtaining or in attempting to obtain,
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by fraudulent means, any academic credit, grade or test score, or any diploma, certificate or other
instrument purporting to confer any literary, scientific, professional, technical or other degree in
any course of study in any university, college, academy or other educational institution. The
activity prohibited by this subsection includes, but is not limited to, preparing or advertising,
offering, or attempting to prepare a term paper, thesis, or dissertation for another; impersonating or
advertising, offering or attempting to impersonate another in taking or attempting to take an
examination; and the giving or changing of a grade or test score or offering to give or change a
grade or test score in exchange for an article of value or money.

(b) Any person, firm, corporation or association violating any of the provisions of this
section shall be guilty of a Class 2 misdemeanor. This section includes the acts of a teacher or other
school official; however, the provisions of this section shall not apply to the acts of one student in
assisting another student as herein defined if the former is duly registered in an educational
institution in North Carolina and is subject to the disciplinary authority thereof. (1963, c. 781;
1969, c. 1224, s. 7; 1989, c. 144; 1993, c. 539, s. 63; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118.3. Acquisition and use of information obtained from patients in hospitals for
fraudulent purposes.

It shall be unlawful for any person, firm or corporation, or any officer, agent or other
representative of any person, firm or corporation to obtain or seek to obtain from any person while
a patient in any hospital information concerning any illness, injury or disease of such patient, other
than information concerning the illness, injury or disease for which such patient is then
hospitalized and being treated, for a fraudulent purpose, or to use any information so obtained in
regard to such other illness, injury or disease for a fraudulent purpose.

Any person, firm or corporation violating the provisions of this section shall be guilty of a
Class 2 misdemeanor. (1967, c. 974; 1969, c. 1224, s. 5; 1993, c. 539, s. 64; 1994, Ex. Sess.,
c. 24, s.14(c).)

§ 14-118.4. Extortion.

Any person who threatens or communicates a threat or threats to another with the intention
thereby wrongfully to obtain anything of value or any acquittance, advantage, or immunity is
guilty of extortion and such person shall be punished as a Class F felon. (1973, c. 1032; 1979, c.
760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, ¢. 63, s. 1, ¢c. 179, s. 14; 1993, c. 539, s.
1184; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118.5. Theft of cable television service.

(a) Any person, firm or corporation who, after October 1, 1984, knowingly and willfully
attaches or maintains an electronic, mechanical or other connection to any cable, wire, decoder,
converter, device or equipment of a cable television system or removes, tampers with, modifies or
alters any cable, wire, decoder, converter, device or equipment of a cable television system for the
purpose of intercepting or receiving any programming or service transmitted by such cable
television system which person, firm or corporation is not authorized by the cable television
system to receive, is guilty of a Class 3 misdemeanor which may include a fine not exceeding five
hundred dollars ($500.00). Each unauthorized connection, attachment, removal, modification or
alteration shall constitute a separate violation.

(b) Any person, firm or corporation who knowingly and willfully, without the
authorization of a cable television system, distributes, sells, attempts to sell or possesses for sale in
North Carolina any converter, decoder, device, or kit, that is designed to decode or descramble any
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encoded or scrambled signal transmitted by such cable television system, is guilty of a Class 3
misdemeanor which may include a fine not exceeding five hundred dollars ($500.00). The term
"encoded or scrambled signal" shall include any signal or transmission that is not intended to
produce an intelligible program or service without the aid of a decoder, descrambler, filter, trap or
other electronic or mechanical device.

(c) Any cable television system may institute a civil action to enjoin and restrain any
violation of this section, and in addition, such cable television system shall be entitled to civil
damages in the following amounts:

(1) For each violation of subsection (a), three hundred dollars ($300.00) or three
times the amount of actual damages, if any, sustained by the plaintiff, whichever
amount is greater.

(2) For each violation of subsection (b), one thousand dollars ($1,000) or three
times the amount of actual damages, if any, sustained by the plaintiff, whichever
amount is greater.

(d) It is not a necessary prerequisite to a civil action instituted pursuant to this section that
the plaintiff has suffered or will suffer actual damages.

(e) Proof that any equipment, cable, wire, decoder, converter or device of a cable television
system was modified, removed, altered, tampered with or connected without the consent of such
cable system in violation of this section shall be prima facie evidence that such action was taken
knowingly and willfully by the person or persons in whose name the cable system's equipment,
cable, wire, decoder, converter or device is installed or the person or persons regularly receiving
the benefits of cable services resulting from such unauthorized modification, removal, alteration,
tampering or connection.

® The receipt, decoding or converting of a signal from the air by the use of a satellite dish
or antenna shall not constitute a violation of this section.

(2) Cable television systems may refuse to provide service to anyone who violates
subsection (a) of this section whether or not the alleged violator has been prosecuted thereunder.

(1977, 2nd Sess., c. 1185, s. 1; 1983 (Reg. Sess., 1984), c. 1088, s. 1; 1993, c. 539, s. 65;
1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-118.6. Filing false lien or encumbrance.

(a) It shall be unlawful for any person to present for filing or recording in a public record or
a private record generally available to the public a false lien or encumbrance against the real or
personal property of an owner or beneficial interest holder, knowing or having reason to know that
the lien or encumbrance is false or contains a materially false, fictitious, or fraudulent statement or
representation. Any person who violates this subsection shall be guilty of a Class I felony.

(b) When presented to the register of deeds for recording, if a register of deeds has a
reasonable suspicion that an instrument purporting to be a lien or encumbrance is materially false,
fictitious, or fraudulent, the register of deeds may refuse to record the purported lien or
encumbrance. Neither the register of deeds nor any other entity shall be liable for recording or the
refusal to record a purported lien or encumbrance as described in this section. If the recording of
the purported lien or encumbrance is denied, the register of deeds shall allow the recording of a
Notice of Denied Lien or Encumbrance Filing on a form adopted by the Secretary of State, for
which no filing fee shall be collected. The Notice of Denied Lien or Encumbrance Filing shall not
itself constitute a lien or encumbrance. When recording is denied, any interested person may
initiate a special proceeding in the county where the recording was denied within ten (10) business
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days of the filing of the Notice of Denied Lien or Encumbrance Filing asking the superior court of
the respective county to find that the proposed recording has a statutory or contractual basis and to
order that the document be recorded. If, after hearing, upon a minimum of five (5) days' notice as
provided in Rule 5 of the Rules of Civil Procedure and opportunity to be heard to all interested
persons and all persons claiming an ownership interest in the property, the court finds that there is a
statutory or contractual basis for the proposed recording, the court shall order the document
recorded, and the party submitting the instrument shall pay the filing fee in accordance with
G.S. 161-10. A lien or encumbrance recorded upon order of the court under this subsection shall
have a priority interest as of the time of the filing of the Notice of Denied Lien or Encumbrance
Filing. If the court finds that there is no statutory or contractual basis for the proposed recording,
the court shall enter an order finding that the proposed recording is null and void and that it shall
not be filed, indexed, or recorded and a certified copy of that order shall be recorded by the register
of deeds that originally denied the recording, for which the party who submitted the instrument
shall pay the filing fee in accordance with G.S. 161-10. The review by the judge under this
subsection shall not be deemed a finding as to any underlying claim of the parties involved. If a
special proceeding is not initiated under this subsection within ten (10) business days of the filing
of the Notice of Denied Lien or Encumbrance Filing, the purported lien or encumbrance is deemed
null and void as a matter of law.

(bl)  When a purported lien or encumbrance is presented to a clerk of superior court for filing
and the clerk of court has a reasonable suspicion that the purported lien or encumbrance is
materially false, fictitious, or fraudulent, the clerk of court may refuse to file the purported lien or
encumbrance. Neither the clerk of court nor the clerk's staff shall be liable for filing or the refusal to
file a purported lien or encumbrance under this subsection. The clerk of superior court shall not
file, index, or docket the document against the property until that document is approved by any
judge of the judicial district having subject matter jurisdiction for filing by the clerk of superior
court. If the judge determines that the filing is not false, the clerk shall index the claim of lien. A
lien or encumbrance filed upon order of the court under this subsection shall have a priority interest
as of the date and time of indexing by the clerk of superior court. If the court finds that there is no
statutory or contractual basis for the proposed filing, the court shall enter an order that the proposed
filing is null and void as a matter of law, and that it shall not be filed or indexed. The clerk of
superior court shall serve the order and return the original denied filing to the person or entity that
presented it. The person or entity shall have 30 days from the entry of the order to appeal the order.
If the order is not appealed within the applicable time period, the clerk may destroy the filing.

() Upon being presented with an order duly issued by a court of competent jurisdiction of
this State declaring that a lien or encumbrance already recorded or filed is false, and therefore null
and void as a matter of law, the register of deeds or clerk of court that received the recording or
filing, in addition to recording or filing the court's order finding the lien or encumbrance to be false,
shall conspicuously mark on the first page of the original record previously filed the following
statement: "THE CLAIM ASSERTED IN THIS DOCUMENT IS FALSE AND IS NOT
PROVIDED FOR BY THE GENERAL LAWS OF THIS STATE."

(d) In addition to any criminal penalties provided for in this section, the presentation of an
instrument for recording or filing with a register of deeds or clerk of superior court that purports to
be a lien or encumbrance that is determined to be materially false, fictitious, or fraudulent shall
constitute a violation of G.S. 75-1.1.

(e) Subsections (b), (b1), and (c) of this section shall not apply to filings under Article 9 of
Chapter 25 of the General Statutes or under Chapter 44 A of the General Statutes. (2012-150, s. 4;
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2013-170, s. 1: 2013-410, s. 27.8; 2015-87, s. 1: 2017-102, s. 3; 2019-117, s. 3;
2019-243, s. 29(a).)

§ 14-118.7. Possession, transfer, or use of automated sales suppression device.

(a) Definitions. — The following definitions apply in this section:

(1) Automated sales suppression device or zapper. — A software program that
falsifies the electronic records of electronic cash registers and other
point-of-sale systems, including transaction data and transaction reports. The
term includes the software program, any device that carries the software
program, or an Internet link to the software program.

(2) Electronic cash register. — A device that keeps a register or supporting
documents through the use of an electronic device or computer system designed
to record transaction data for the purpose of computing, compiling, or
processing retail sales transaction data in whatever manner.

3) Phantom-ware. — A hidden programming option embedded in the operating
system of an electronic cash register or hardwired into the electronic cash
register that can be used to create a second set of records or may eliminate or
manipulate transaction records, which may or may not be preserved in digital
formats, to represent the true or manipulated record of transactions in the
electronic cash register.

(4) Transaction data. — The term includes items purchased by a customer, the price
for each item, a taxability determination for each item, a segregated tax amount
for each of the taxed items, the amount of cash or credit tendered, the net
amount returned to the customer in change, the date and time of the purchase,
the name, address, and identification number of the vendor, and the receipt or
invoice number of the transaction.

®)) Transaction report. — A report that documents, but is not limited to
documenting, the sales, taxes, or fees collected, media totals, and discount voids
at an electronic cash register and that is printed on cash register tape at the end
of a day or shift, or a report that documents every action at an electronic cash
register and that is stored electronically.

(b) Oftense. — No person shall knowingly sell, purchase, install, transfer, possess, use, or
access any automated sales suppression device, zapper, or phantom-ware.

(©) Penalty. — Any person convicted of a violation of this section is guilty of a Class H
felony with a fine of up to ten thousand dollars ($10,000).

(d) Liability. — Any person who violates this section is liable for all taxes, fees, penalties,
and interest due the State as the result of the use of an automated sales suppression device, zapper,
or phantom-ware and shall forfeit to the State as an additional penalty all profits associated with the
sale or use of an automated sales suppression device, zapper, or phantom-ware.

(e) Contraband. — An automated sales suppression device, zapper, or phantom-ware, or any
device containing such device or software, is contraband. (2013-301, s. 1.)

§ 14-118.8. Reserved for future codification purposes.

§ 14-118.9. Reserved for future codification purposes.

NC General Statutes - Chapter 14 136



Article 20A.
Residential Mortgage Fraud Act.

§ 14-118.10. Title.
This Article shall be known and cited as the "Residential Mortgage Fraud Act." (2007-163, s.

1.)

§ 14-118.11. Definitions.
Unless otherwise provided in this Article, the following definitions apply in this Article:

(D

2)

)

(4)
©)

Mortgage lending process. — The process through which a person seeks or
obtains a mortgage loan including solicitation, application, origination,
negotiation of terms, underwriting, signing, closing, and funding of a mortgage
loan and services provided incident to a mortgage loan, including the appraisal
of the residential real property. Documents involved in the mortgage lending
process include (i) uniform residential loan applications or other loan
applications, (i1) appraisal reports, (iii) settlement statements, (iv) supporting
personal documentation for loan applications, including W-2 or other earnings
or income statements, verifications of rent, income, and employment, bank
statements, tax returns, and payroll stubs, and (v) any required mortgage-related
disclosures.

Mortgage loan. — A loan primarily secured by either (1) a mortgage or a deed of
trust on residential real property or (ii) a security interest in a manufactured
home (as defined by G.S. 143-145(7)) located or to be located on residential real
property.

Pattern of residential mortgage fraud. — Residential mortgage fraud that
involves five or more mortgage loans, which have the same or similar intents,
results, accomplices, victims, or methods of commission or otherwise are
interrelated by distinguishing characteristics.

Person. — An individual, partnership, limited liability company, limited
partnership, corporation, association, or other entity, however organized.
Residential real property. — Real property located in the State of North Carolina
upon which there is located or is to be located a structure or structures designed
principally for residential purposes, including, but not limited to, individual
units of townhouses, condominiums, and cooperatives. (2007-163, s. 1.)

§ 14-118.12. Residential mortgage fraud.
(a) A person is guilty of residential mortgage fraud when, for financial gain and with the
intent to defraud, that person does any of the following:

(1)

2)

Knowingly makes or attempts to make any material misstatement,
misrepresentation, or omission within the mortgage lending process with the
intention that a mortgage lender, mortgage broker, borrower, or any other
person or entity that is involved in the mortgage lending process relies on it.
Knowingly uses or facilitates or attempts to use or facilitate the use of any
misstatement, misrepresentation, or omission within the mortgage lending
process with the intention that a mortgage lender, borrower, or any other person
or entity that is involved in the mortgage lending process relies on it.
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3) Receives or attempts to receive proceeds or any other funds in connection with a
residential mortgage closing that the person knew, or should have known,
resulted from a violation of subdivision (1) or (2) of this subsection.

4) Conspires or solicits another to violate any of the provisions of subdivision (1),
(2), or (3) of this subsection.

(5) Knowingly files in a public record or a private record generally available to the
public a document falsely claiming that a mortgage loan has been satisfied,
discharged, released, revoked, or terminated or is invalid.

(b) It shall be sufficient in any prosecution under this Article for residential mortgage fraud
to show that the party accused did the act with the intent to deceive or defraud. It shall be
unnecessary to show that any particular person or entity was harmed financially in the transaction
or that the person or entity to whom the deliberate misstatement, misrepresentation, or omission
was made relied upon the misstatement, misrepresentation, or omission. (2007-163, s. 1;

2012-150, s. 5.)

§ 14-118.13. Venue.
In any criminal proceeding brought under this Article, the crime shall be construed to have
been committed:
(1) In the county in which the residential real property for which a mortgage loan is
being sought is located;
(2) In any county in which any act was performed in furtherance of the violation;
3) In any county in which any person alleged to have violated this Article had
control or possession of any proceeds of the violation;
4) If a closing occurred, in any county in which the closing occurred; or
(5) In any county in which a document containing a deliberate misstatement,
misrepresentation, or omission is filed with the official registrar of deeds or
with the Division of Motor Vehicles. (2007-163, s. 1.)

§ 14-118.14. Authority to investigate and prosecute.

Upon its own investigation or upon referral by the Office of the Commissioner of Banks, the
North Carolina Real Estate Commission, the Attorney General, the North Carolina Appraisal
Board, or other parties, of available evidence concerning violations of this Article, the proper

district attorney may institute the appropriate criminal proceedings under this Article. (2007-163,
s. 1)

§ 14-118.15. Penalty for violation of Article.

(a) Unless the conduct is prohibited by some other provision of law providing for greater
punishment, a violation of this Article involving a single mortgage loan is a Class H felony.

(b)  Unless the conduct is prohibited by some other provision of law providing for greater

punishment, a violation of this Article involving a pattern of residential mortgage fraud is a Class E
felony. (2007-163, s. 1.)

§ 14-118.16. Forfeiture.

(a) All real and personal property of every kind used or intended for use in the course of,
derived from, or realized through a violation of this Article shall be subject to forfeiture to the State
as set forth in G.S. 14-2.3 and G.S. 14-7.20. However, the forfeiture of any real or personal
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property shall be subordinate to any security interest in the property taken by a lender in good faith
as collateral for the extension of credit and recorded as provided by law, and no real or personal
property shall be forfeited under this section against an owner who made a bona fide purchase of
the property without knowledge of a violation of this Article.

(b) In addition to the provisions of subsection (a) of this section, courts may order
restitution to any person that has suffered a financial loss due to violation of this Article.
(2007-163, s. 1.)

§ 14-118.17. Liability for reporting suspected mortgage fraud.

In the absence of fraud, bad faith, or malice, a person shall not be subject to an action for civil
liability for filing reports or furnishing other information regarding suspected residential mortgage
fraud to a regulatory or law enforcement agency. (2007-163, s. 1.)

Article 21.
Forgery.

§ 14-119. Forgery of notes, checks, and other securities; counterfeiting of instruments.

(a) It is unlawful for any person to forge or counterfeit any instrument, or possess any
counterfeit instrument, with the intent to injure or defraud any person, financial institution, or
governmental unit. Any person in violation of this subsection is guilty of a Class I felony.

(b) Any person who transports or possesses five or more counterfeit instruments with the
intent to injure or defraud any person, financial institution, or governmental unit is guilty of a Class
G felony.

() As used in this Article, the term:

(1) "Counterfeit" means to manufacture, copy, reproduce, or forge an instrument
that purports to be genuine, but is not, because it has been falsely copied,
reproduced, forged, manufactured, embossed, encoded, duplicated, or altered.

(2) "Financial institution" means any mutual fund, money market fund, credit
union, savings and loan association, bank, or similar institution, either foreign
or domestic.

3) "Governmental unit" means the United States, any United States territory, any
state of the United States, any political subdivision, agency, or instrumentality
of any state, or any foreign jurisdiction.

4) "Instrument" means (i) any currency, bill, note, warrant, check, order, or similar
instrument of or on any financial institution or governmental unit, or any cashier
or officer of the institution or unit; or (ii) any security issued by, or on behalf of,
any corporation, financial institution, or governmental unit. (1819, c. 994, s.
1, P.R.; R.C,, c. 34, s. 60; Code, s. 1030; Rev., s. 3419; C.S., s. 4293;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1; c.
179, s. 14; 1983, c. 397, s. 1; 2002-175, s. 1.)

§ 14-120. Uttering forged paper or instrument containing a forged endorsement.

If any person, directly or indirectly, whether for the sake of gain or with intent to defraud or
injure any other person, shall utter or publish any such false, forged or counterfeited instrument as
is mentioned in G.S. 14-119, or shall pass or deliver, or attempt to pass or deliver, any of them to
another person (knowing the same to be falsely forged or counterfeited) the person so offending
shall be punished as a Class I felon. If any person, directly or indirectly, whether for the sake of
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gain or with intent to defraud or injure any other person, shall falsely make, forge or counterfeit any
endorsement on any instrument described in the preceding section, whether such instrument be
genuine or false, or shall knowingly utter or publish any such instrument containing a false, forged
or counterfeited endorsement or, knowing the same to be falsely endorsed, shall pass or deliver or
attempt to pass or deliver any such instrument containing a forged endorsement to another person,
the person so offending shall be guilty of a Class I felony. (1819, c. 994, s. 2, P.R.; R.C., c. 34,
s.61; Code, s. 1031; Rev., s. 3427; 1909, c. 666; C.S., s. 4294; 1961, c. 94; 1979, c. 760,
s. 5; 1979, 2nd Sess., c. 1316, s. 47; 1981, c. 63, s. 1, c. 179, s. 14; 1983, c. 397, s. 2;
1993, c. 539, s. 1185; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-121. Selling of certain forged securities.

If any person shall sell, by delivery, endorsement or otherwise, to any other person, any
judgment for the recovery of money purporting to have been rendered by a magistrate, or any bond,
promissory note, bill of exchange, order, draft or liquidated account purporting to be signed by the
debtor (knowing the same to be forged), the person so offending shall be punished as a Class H
felon. (R.C., c. 34, s. 63; Code, s. 1033; Rev., s. 3425; C.S., s. 4295; 1973, c. 108, s. 2;
1979, c. 760, s. 5; 1979, 2nd Sess., c. 1316, s.47; 1981, ¢.63,s. 1, c. 179, s. 14; 1993, c.
539, s. 1186; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 14-122. Forgery of deeds, wills and certain other instruments.

If any person, of his own head and imagination, or by false conspiracy or fraud with others,
shall wittingly and falsely forge and make, or shall cause or wittingly assent to the forging or
making of, or shall show forth in evidence, knowing the same to be forged, any deed, lease or will,
or any bond, writing obligatory, bill of exchange, promissory note, endorsement or assignment
thereof; or any acquittance or receipt for money or goods; or any receipt or release for any bond,
note, bill or any other security for the payment of money; or any order for the payment of money or
delivery of goods, with intent, in any of said instances, to defraud any person or co